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PREFACE 

TO THE SECOND EDITION. 



In this Edition the Precedents have been revised, and 
several new ones added. The Notes have also been 
revised and considerably extended, and the late Cases 
and Statutes inserted. 

Part rV., consisting of Notices to Quit, &c., and 
other Special Notices, under the Agricultural Holdings 
Act and other Acts of Parliament, has been added ; 
and in Part Vii. will be found an Index of Special 
Precedents contained in other Books of Precedents. 

In Part VIII. will be found the Agricultural 
Holdings Act, 1875, and the Settled Estates Act, 
1877. 

The Author has endeavoured to render this Edition 
accurate and practical, and worthy of the kind recep- 
tion afforded to the First Edition. 



32, Essex Stbeet, 

January i 1878. 



PREFACE 



TO THE FIEST EDITION. 



This Volume is an attempt to meet what the Author 
"believes to be an every-day want, viz., apractical Book 
of Short Precedents of Leases and Common Forms, 
such as can be readily used in a Solicitor's or Agent's 
Office. 

The Precedents are taken from those in constant 
use ; they have aJl been oaxefuUy revised, and many of 
them settled by Counsel. 

In the Notes the Author has endeavoured to embrace 
the leading points usually met with in practice. 

With the view of increasing the practical utility 
of the Book, Parts IV. and V., relating to Stamps and 
Costs, have been added, and some of the more impor- 
tant Statutes relating to the subject have been printed 
in Part VI. 
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PART I. 



^xtctttmtsi of ^s^ttmtm^ 

I. 

Agreement for letting a Furnished House and 
Grounds for a short period, 

MeMOEANDUM of Agreement {a) made the 

day of , 18 — , between A. B., of &c. 

[intended lessor'], of tlie one part, and C. D., of &c. Parties. 
{intended lessee], of the other part, witnesseth 
that the said A. B. agrees to let, and the said C. D. 
agrees to take, all that, &c. [describe the pro- 
pei'ti/], together with all and singular the furniture Parcels. 

(a) Agreements for leases of lands, tenements, or heredita- 
ments, or any interest in or concerning them, or some memo- Agree- 
randnm or note thereof, must be in writing, and signed by the ments 
party to be charged therewith, or some other person thereunto *^ ® 
by him lawfully authorized. See 29 Car. 2, c. 3, s. 4. 
. Leases of any messuages, manors, lands, tenements or here- 
ditaments made by parol, and not put in writing and signed 
by the parties making the same, or their agents thereunto 
lawfuUy authorized by writing, shaU have the force and effect 
of leases at will only; except, nevertheless, all leases not 
exceeding the *erm of three years from the maMng thereof, 
whereupon the rent reserved to the landlord, during such term, 
fihaU amount unto two-third parts at the least of the full im- 
proved value of the thing demised. 29 Car. 2, c. 3, s. 1. 

A lease, required by law to be in writing of any tenements or 
hereditaments, made after the first day of October, 1845, shall 
be void at law, unless made by deed. 8 & 9 Vict. c. 106, s. 3. 

It will be seen from the above that though leases not ex- 

A. B 
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Bent. 



and effects contained in the schedule hereto an- 
nexed, from the day of , 18 — , to the 

day of -— — , 18 — ^ Ut and for the rent (b) of £ 



specific 
perform- 
ance. 



Implied 
condition 
that f ur<* 
nished 
house is fit 
for habita- 
tion. 



Deeding three years maybe granted by parol or word of mouth, 
all agreemenU for leases must be in writing. As to a valid 
demise for less than three years, with collateral agreement for 
longer holding, see Kand v. ."Hall^ 46 L. J., App. Ex. 603. 
As to insujB&cient description of parties, see Williams v. Jordan, 
46 L. J., Ch. 681. 

As to agreements by letters, see NesMm v. Selhy, 41 L. J., 
Oh. 173 and 561. 

A written contract not under, seal made since the 1st October, 
1845, for a longer term than three years, or for thoee years to 
begin from a subsequent day, or even for a less term, if the 
rent reserved is less than two-thirds of the full improved 
value of the thing demised, cannot operate as a lease, or create 
any term, it being '* void at' law." But it may operate as an 
agreement for a lease, and be enforced in equity by a decree 
for specific performance. 

Oourts of Equity wiU enforce unwritten and unsigned agree- 
ments for leases which have been partly performed. Ntmn v. 
Fabian, 35 L. J., Oh. 141. See also Witliama v. JEvans, 44 L. 
J., Oh. 319 ; and Shepkeardv. Walker, 44 L. J., Oh. 648. 

The Oounty Courts have the same power where the total 
value of the property does not exceed £500. 28 & 29 Vict. 
c. 99, 8. 1, art. 4; Wilcox v. Marshall, 36 L. J., Oh. 358; 
30 & 31 Vict. c. 142, s. 9. 

ip) The rent issues out of the land exclusively, and is not 
apportionable. Spencer"* s case, 6 Rep. 17; Farewell y, Dickenson, 
6 B. & 0. 251. For a precedent reserving a separate rent for 
the house and furniture, see Davidson, vol. v., part 1, p. 27. 

There is an implied condition in a demise*of a furnished 
house, that it shall be reasonably fit for habitation. Shnith v. 
Marrdble, 11 M. &W. 5; and5«r^ v. Windsor, 13 L. J., Ex. 136. 
As to the house being infested with bugs, see Campbell y. Wen" 
lock, 4 F. & E. 716. See Wilson v. Finch Matton, 46 L. J., Ex. 
489, as to ofPensive drains, tenant held justified in quitting 
at once. To justify a tenant leaving without notice the nuis* 
ance must exist to a serious and substantial extent. 
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per week, payable [_8tate xchen^ e.g., at the expira^ 
tion of the said term, or in advance or weekly], with-» 
out any deduction whatever. And the said A. B, Agree- 
agrees to pay all rates and taxes, and to keep the lessor and 
said C. D. indemnified therefrom, and to do all ®^^^' 
necessary repairs during the said tenancy. And 
the said 0. D. agrees not to assign or underlet the 
said house or premises, or any part thereof, and to 
use the same only as a gentleman's residence. And 
at the expiration of the said term to give the same 
up, together with the said furniture and effects, in 
as good a condition as on coming in (reasonable 
and fair wear and tear, and damage by fire ex- 
cepted). And it is hereby agreed that the said 
C. D. shaU. have the produce of the garden as it 
becomes ripe, the said A. B. paying the gardener's 
wages {c). As vstitness the hands of the parties. 

Witness, E. F. A. B. 

CD. 

Schedule (c?). 

(c) Here insert any other special clauses which may be re- Special 
quired, e.g. relating to the use of carriages and horses, cows, da^ifleB. 
&c., manure, washing linen, &c. 

{d) In the schedule the condition of the furniture should be 
stated, and all damaged articles specially mentioned. 

Furnished houses being usually let for short periods, the 
landlord generally insures and pays all outgoings. 

As to stamps on agreements, see post, Fart V. 

As to variation of lease by collateral parol agreement, see 
Brskine v. Adeane, 42 L. J., Ch. 849, and Salaman v. Glover, 
44 L. J., Ch. 651. 

In letting a fumisl^ed house, the owner should take care to Caution. 
be assured of the solve^i^ of the tenant, as he may be left with- 
out any means of reoovezing his rent. In soaie cases a bond is 
given with a surety. 

B 2 
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11. 



Agreement /or letting Furnished Lodgings. 

Memorandum of an Agreement made and 

Parties. entered into this day of , 18 — , between 

A. B., of , of the one part, and C. D., of , 

of the other part, by which the said A. B, agrees 
to let to the said C. D., from week to week, from 
Parcels. the date aforesaid, the drawing-room and bed- 
room on the first floor in his the said C. D.'s house 

in Street aforesaid, furnished as they now 

are, at the rent of £ per week, and to supply 

the usual and customary attendance of his servants, 
in common witt tlie other lodgers in &e saii 
house ; together with the use of such linen, plate, 
gla^ and oHna, aa axe requisite, and aa are r^n- 
ably fit and appropriate to a lodger occupying 
furnished apartments of the class in question. 
And the said C. D. agrees to take the said rooms as 
aforesaid, with attendance and use of linen, plate, 
glass and china as aforesaid, at the rent aforesaid; 
and he further agrees that, if he shall damage or 
break any of the said furniture, linen, plate, glass 
and china of the said A. B. (damage by fair wear 
and tear only excepted), he will repair the same in 
such a manner as to restore them te their present 
condition and value, or will replace them by other 
articles of a similar description and of equal value 
to those damaged or destroyed. And it is further 



Conditions 
of letting. 
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agreed that either party may determine the said 
tenancy at a week's notice {a). As witness, &c. 

(a) Add a clause as to use of kitchen fire, price of coals, wash- 
ing, &c., if necessary. As to stamp, see post, Part V. 

A tenant of furnished apartments may quit them without 
any notice, if the furniture is unfit for use, or if they are not 
reasonably fit for habitation. See ante, p. 2. Unless agreed 
to the contrary, a tenant is entitled to have the use of the sky- 
lights and staircase windows, the watercloset, the door-bell and 
the knocker, &c. Underwood v. Burrowes, 7 C. & P. 26. 

By 34 & 35 Vict. c. 79, lodgers' goods are protected from Lodgers' 
liability to distress by the superior landlord. The first section QocwsPro- 
of this statute provides that, if any superior landlord levies, 
or authorizes to be levied, a distress on any furniture, goods, 
or chattels of any lodger for arrears of rent due to such superior 
landlord' by his immediate tenant, such lodger may serve such 
superior landlord, or the bailifp or other person employed by 
him to levy such distress, with a declaration in writing, setting x>roceed- 
f orth that such immediate teuront has no right of property or ings. 
beneficial interest in the furniture, goods, or chattels so dis- 
trained or threatened to be distrained upon, and that such 
furniture, goods, or chattels are the property or in the lawful 
possession of such lodger; and also setting forth whether any 
and what rent is due, and for what period, from such lodger 
to his immediate landlord ; and such lodger may pay to the 
superior landlord, or to the bailiff or other person employed by 
him as aforesaid, the rent, if any, so due as last aforesaid, or 
so much thereof as shall be sufficient to discharge the claim of 
such superior landlord. And to such declaration shall be 
annexed a correct inventory, subscribed by the lodger, of the 
furniture, goods, and chattels referred to in the declaration ; 
and if any lodger shall make or subscribe such declaration and 
inventory, knowing the same, or either of them, to be untrue 
in any material particular, he shall be deemed guilty of a mis- 
demeanour. See form of declaration, notice and inventory, 
post. Part lY., and the act, post. Part YIII. 

A lodging-house keeper is not responsible for the safety of 
his lodger's goods from theft in the absence of express con- 
tract. Solder v. Soulby, 29 L. J., C. P. 246. 

See 38 & 39 Vict. c. 55, ss. 128, 129, as to letting or showing infectious 
for that purpose house or lodgings where infectious disease, diseases, 
penalty 20/. or imprisoimient. 
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ni. 



Agreement /or letting a Cottage /rom Year 

toY^AB.{a), 



The 



day of , 18 — . 



MeMOEANDUM (i), that A, B., of &c. (herein 
called the landlord), hereby agrees to let, and C. D., 
of &c. (herein called the tenant), hereby agrees 

to take, from the day of , 18 — , all 

Parcels. THAT oottage with the garden and appurtenances 

thereto belonging, situate at , in the parish of 

, in the county of , and formerly held 

by , and described in the schedule hereto, 

for the term of one year from the day of 

, 18 — , and so on from year to year (c), at 



Tenancy 
from year 
to year.- 



(a) This form and the next are in use on a large estate in 
Herefordshire and found to work well, and, though agree- 
ments in form, are actual demises. The term being less than 
three years, a deed is not necessary. This form may easily 
be altered for any other yearly tenancy. 

{b) Stamp, see post, Part V. 

(c) A tenancy from year to year is a tenancy for one year 
certain, and so on from year to year. It may be determined 
at the end of the first or any subsequent year, by either party 
giving half a year's previous notice to quit. Such notice must 
expire at the time of year when the tenancy commenced. See 
Bridges v. Fotts, 33 L. J., C. P. 338. 

Where a person has entered into possession of premises, and 
paid rent under a void lease, he is presumed to be tenant from 
year to year upon such of the terms of the instrument as are 
consistent with that tenancy. ' Doe v. BeU, 6 T. R. 471 ; Doe v. 
Amefjy 12 A. & E. 476. The same rule applies to a tenant for 
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the yearly rent of £ , payable in advance by 

four equal quarterly payments on every day 

of J day of , day of , and 

day of in eacb year of the tenancy, the 

first payment to be made immediately on the 
signing of this agreement, and the second pay- 
ment to be made on the day of , 18 — . 

The said rent to be paid clear of all deductions, 
except land and property tax. 

The Tenant to keep all drains and cesspools Agree- 
well cleansed, and once in every year at least to tenant, 
vrhitewash all such parts of the premises as have 
been, heretofore whitewashed, and to keep the 
whole of the premises, except the roof and outside 
walls, in good repair, and carefully to cultivate 
the garden, and keep the same free from weeds. 
T^E Tenant to preserve all fruit trees, and to 
leave as well those now growing as any to be 
planted by him, except gooseberries and currants, 
in good order and condition. The Tenant is 
not to take or retain any lodger without the 
landlord's consent, or after objection made by 
him. 

The Lant)lord reserves all game and rabbits, Eeserva- 

tion o' 
game. 



also tbe right to enter upon the premises with his *'°" °* 



a teim of years who holds over after the expiration of his lease, 
or whose lease becomes void on the death of the lessor. Boev, 
Watts, 7 T. R. 83. 

An agreement in writing " to let from year to year, and for 
80 long as the lessor has power to let," creates only a tenancy 
from year to year, which is terminable by a legal six months* - 
notice to quit, thongh the power of the lessor to let the 
premises has not come to an end. Wood v. Beard, 46 L. J., 
Q. B. App. 100. 
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agents, servants, workmen, and friends, from time 
to time for any purpose whatsoever. 

And it is mutually agreed between the said 
parties hereto, that this tenancy shall terminate 
upon three months' notice to quit being given in 
writing by either party, such notice to determine 
on any quarter day (d). As Witness, &c. 



SCHEDULE. 





Parish. 






• 




County. 


House, &c 


A. 


B. 


P. 


Kemarks. 


Grarden 








Orchard 








. Melds 


* • * • 

1 


A. 


B. 


P. 





(d) This clause will qualify the usual rule of six months' 
notice being required to terminate a tenancy from year to 
year. It may be useful in small holdings to give the landlord 
power to resume possession at once if the rent is unpaid or the 
terms of the agreement broken. If so, add the following clause : 
**And it is further agreed that if the rent or any part thereof 
shall be unpaid on any day on which the same shall be due, or 

within days afterwards, or if the tenant shall not at all 

times observe and keep the several conditions and agreements 
hereinbefore mentioned, or quit and deliver up possession of 
the house according to notice, then, in either of such cases, 
and without any demand whatsoever, it shall be lawful for 
the LANDLOBD, or his agent, immediately to enter upon and take 
possession of the house and premises, and the tenant, and all 
persons claiming under him, for ever to expel and remove 
therefrom without any legal process whatever, and as effectu- 
ally as any sheriff might do in case the landlobd had obtained 
judgment in ejectment for the recovery of possession thereof, 
and a writ of habere facias possessiattem, or other process, had 
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issued on such suit, directed to such sheriff in due form of law ; 
and that in case of such entry and of any action being brought, 
or other proceedings taken for the same, by any person, the 
LANDLOBB qr his agent may plead leave and licence in bar 
thereof, and that this agreement may be used as conclusive 
evidence of the leave and licence of the tenant, and of all 
persons claiming under him, for ever to the landlobd, and all 
persons acting therein by his order for the entry or trespass, 
or other matters to be complained of, in such action or other 
proceedings." 

See post, p. 90, and sect. 52 of the Agricultural Holdings 
Act, post. Part VIII., as to the non-application of the act to 
holdings of less than two acres. 
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IV. 

Agreement for letting a Farm from Tear to 

Tear («). 

AJS agreement {h) made this day of 



Parties. 18 — , BETWEEN A. B., of &c. (hereinafter called 
the landlord), of the one paxt, and C. D., of &c., 
(hereinafter called the tenant) of the other part. 
1. The Landlord hereby agrees to let, and 

Parcels, the tenant hereby agrees to take all that farm 

and lands called , situate at , in the 

county of , and containing acres, 

roods, and perches, and described in the first 

schedule hereto, with the appurtenances thereto 
belonging, upon and subject to the following 
conditions : — 

Definition 2. ThE TeNANCY to be SubjCCt to ofE-gOlUg 

o tenancy, ^gj^^g ^^ defined in clause No. 16, and to be from 

year to year, commencing on the day of 

, 18 — , and to be terminated by either party 

giving to the other six calendar months' notice in 

writing, ending any day of in any 

year of the said tenancy. 

Rent. 3. The Eent to be £ a year, clear of all 

rates and taxes, (except landlord's property tax, 

4 

(«) See another form in Davidson' 8 Prec, vol. v., pt. 1, p. 74. 
Each county has its own customs in letting farms and cottages, 
and see post, p. 88, as to the efi^ect of the Agricultural Holdings 
Act. 

(b) Stamp, the same as on a lease at a similar rental, see 
post, Part V. 
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and land tax), payable quarterly on the day 

of , on the day of , on the 

day of , and on the day of , in 

every year. The first of such payments to com- 
mence and be made on the day of , 18 — . 

The tenant to pay all taxes and tithe rent-charge. 

And also to pay the additional rent of £ per 

cent, on any outlay in drainage, and £ per 

cent, on any outlay in bone or other artificial 
manure made by the landlord with the consent of 
the tenant. 

4. Also £20 a year for every acre or less other pay- 
quantity than an acre of meadow and pasture the land- 
land ploughed or broken up, and for every acre }^S^'" 
of land cultivated contrary to the conditions 
contained in No. 6 clause, without the written 
consent of the landlord. Also £5 for every acre 
of pasture or meadow land which shall be mowed 

more than times without being well and 

sufficiently manured with good farm-yard manure. 
Also £10 for every load of hay, straw, or manure, 
which shall be sold or carried away from the 
premises, contrary to the conditions contained in 
No. 7 clause; also £5 per day for the holding 
any land over, after the proper time of quitting ; 
also £2 per acre for all land which he shall let or 
part with the possession of, or on which he shall 
in the last year of the tenancy depasture any 
horses, cattle or sheep, not his own property; 
such additional rents to be payable the first rent 
day after the occurrence of any of the events on 
which the same are payable ; and to be recover- 
able as and for rent due and in arrear, or in an 
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action at law as liquidated damages and not as a 
penalty (c). 

6. If the said yearly rent, or the further addi- 
tional sums hereinbefore reserved or made payable, 
shall be in arrear and xmpaid for the space of 
thirty days next after any of the said days or 
times appointed for payment thereof, or if the 
tenant shall, without the consent of the landlord, 
first obtained, in writing, let, or part with the 
possession of the said premises, or any portion 
thereof, or shall become bankrupt (c?), or com- 
Tennina- promise with his Creditors, then and from thence- 

tion of the p • i • •j.-i p ±1 • i j -i • j. 

agreement lorth m Cither 01 the said cases, this agreement 
m^^rtain j^^^y "[^q determined by the landlord, and it shall 

be lawful for him to enter into and upon the said 
premises, and repossess and enjoy the same, as of 
his former estate ; and in case of bankruptcy the 
remaining interest of the tenant in the said 
premises (if any) shall be settled by two in- 
different valuers, one to be appointed by the land- 
lord, and the other by the tenant ; such valuers 
shall have power before entering upon such valua- 
tion to appoint an umpire in case of their differing 
in opinion, and their or his award shall be final. 
Tenants to 6. The Tenant is to reside in the principal 
' * farmhouse, and to cultivate and manage the land 
in a good husbandlike manner (e), keeping the 



{c) See p. 98, notes, as to these additional rents. 

{d) As to the effect of bankruptcy on the tenancy, see 
p. 108. 

{e) In the absence of stipulation it is implied that the lessee 
will use the farm in a good and husbandlike manner, according 
to the custom of the country. Brorvn v. Crump, 1 Marsh, 667. 
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same in good heart and condition, in a perfectly 
clean state, and under a proper and systematic 
course of cultivation : and not to have in tillage 
any land not described as arable in the first 
schedule. The tenant is to crop the land described 
as arable on the four-course system as follows : — 

First year — Fallow or Green Crops. 
Second year — Barley or Oats. 
Third year — Clover, Seeds or Pulse. 
Fourth year — ^Wheat. 

To have power to take his wheat crop after his Tfliageand 
fallow, and his barley or oats after his seeds or ^'^^PP^s- 
pulse; but not to have more than one crop of 
wheat in the course ; and on no account whatever 
to take two white straw crops in succession from 
the same land, without the consent of the landlord 
in writing first obtained. To be allowed to keep 
the seeds down two or three years, and to extend 
the course accordingly The tenant is to shut up 
and not afterwards graze the land described as 
meadow at Christmas preceding the end of the 
tenancy, and to leave at the homestead sufficient 
farm-yard manure to manure the land mown in 
the last year of the tenancy. 

7. The Tenant is to consume, upon the pre- Hay, 
mises, all roots grown or brought thereon, and to ^qq^' 
convert into manure, at the homestead, aU hay, ^anure, 
straw, haulm, and fodder grown, made or brought 
upon the farm in a husbandlike manner, and to 
spread, use and expend thereon all manure made 
or brought on the farm in a husbandlike maoner 
at proper seasons. 
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Orchards 8. TitE Tenakt to Cultivate the orchards and 
dens. • gardens in a proper manner, keeping the fruit 
trees pruned, dressed and cultivated, so as to keep 
the same productive. The gaps caused by decay 
or accident to be filled up by the tenant with trees, 
to be provided by the landlord. Such trees to be 
afterwards reared and protected by the tenant^ 
who shall leave all trees planted by him. 
Hop- 9. The Tenant to cultivate the hop-yards ac- 

v&rds 

cording to the best system of husbandry, and to 
fill up the same with new plants from time to time. 
If hop-yards require wholly renewing from natural 
decay, plants to be provided by the landlord*. 
Buildings 10. The LANDLORD having put the same in 
pairs. ' good tenantable repair and condition, the tenant 
is to keep and leave the farm buildings and pre- 
mises, with their respective fixtures (/), pumps, and 
appurtenances (except external walls and roofs), 
and all the gates, gate-posts, stiles, rails and dead 
fences, in good and tenantable repair and condi- 
tion {g) : the landlord finding all necessary material 
in the rough for such repairs. Gates, gate-posts, 
and stiles wiU be supplied from time to time by 

the landlord at the fixed charges of each for 

gates, — — each for gate-posts, each for stiles. 

The tenant to find straw for thatching his build- 
ings when necessary. 
Fences and 11. The Tenant to Cut and plash the hedges 
round the arable land at proper periods and 
seasons, and to brush all hedges and fences an- 



(/) As to agricultural fixtures, see p. 100. 
{ff) As to repairs, see p. 53. 
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nually inmiediately after com harvest, and brush 
and trim all hedges and fences adjoining carriage 
roads in June annually also. Also to keep all 
ditches well cleansed out and of proper depth, 
and the under drains and outfalls cleared and free 
from obstruction. Also at the most seasonable 
time, once in every year at least, effectually to 
cleanse all brooks and watercourses, also to trench 
and plant gaps with quicks, which, together with 
posts and rails for properly fencing the same, 
will be supplied by the landlord. The tenant to 
cut down all thistles, docks and noxious weeds 
once a year, so as to prevent their seeding. On 
hifl default for fourteen days after notice, the 
landlord may cause the same to be done at the 
tenant's expense, the cost to be recoverable in 
manner provided as to additional rents in clause 
No. 4. 

12. All gravel, stone, sand and mineral is Minerals, 
reserved to the landlord out of this letting, with pianta- 
liberty to work, get and carry away the same. ^^^' 
The tenant is not to sell or carry off the premises 
any earth, turf, marl or sand without the consent 
of the landlord. All timber, young trees, saplings, 
plants and underwood are reserved to the landlord, 
with power to cut down and convert and carry 
away the same. The tenant is not to cut down, 
lop, top, or injure them, and to give notice to the 
landlord of any other person doiug injury to the 
same. The landlord to have the power to make 
new plantations, and to make a proportionate 
abatement of rent to the tenant for the land thus 
occupied. 
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Dog. 



Labour for 
landlord 
and for the 
estate. 



Game, &c. 13. All game (A), fish, wildfowl and rabbits are 
reserved to the landlord with full and free liberty 
for him, or his Hoensees, or for his or their friends 
and servants, to sport on the premises at pleasure. 
The tenant is not to take or permit to be taken 
on the lands any dog, except for the purpose of 
driving cattle or sheep. 

14. The Tenant is to give the landlord yearly 
one day's labour, witli four hoiBes, drivers and 
waggons, carts, ploughs or other implements as 
required, for every fifty pounds of his i^nt, and 
is also, when buildings, drainage or other works 
on the farm are in progress, to cart materials for 
such works without compensation for the same. 

15. In case the tenant shall make any of the 
permanent and other improvements upon the 
premises, which are enumerated in the second 
schMule hereimder written, fulfiUing the con- 
ditions annexed thereto and set out in the second 
column of the said schedule, he shall on leaving 
be compensated for the amount of permanent 
improvement then remaining to the estate, to the 
extent in each case stated and specified in the 
third column of the said schedule, provided he 
shall have paid all rent reserved by, and per- 
formed the conditions, and substantially complied 
with, the terms of this agreement ; and on the 



Permanent 
improve- 
ments. 



Oame. (A) As to game, see ""Woodf all's Landlord and Tenant," 

11th edition; 1 & 2 Will. 4, c. 32; and Locke's Treatise on 
the G-ame Laws, 5th edition, 1866. The exception of game is, 
in fact, a re-grant of it by the tenant to the landlord. See as 
to tenant having no redress for landlord cutting down trees 
whereby shooting injured, Gearns v. Baker , 44 L. J., Gh. 334 ; 
and Erakine v. Adeane^ L. B., 8 Ch. 766, as to efEect of col- 
lateral agreement by lessor to keep down game. 
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express condition that he shall have delivered 
previous notice in writing to the landlord of his 
wish to make such improvements, and have ob- 
tained his consent in writing thereto; and after 
any or every improvement mentioned in the said 
schedule, that he shall within six calendar months, 
at furthest, from the completion of the work, have 
presented his accoimt in writing of the cost of 
such improvements with vouchers for the amount 
expended («). 

16. The outgoing tenant to receive from the incoming 
landlord or from the incoming tenant compensa- ing tenant, 
tion for permanent and other improvements, under 
the several heads of the second schedule hereunder 
written; and also the invoice cost of all clover and 
grass seeds sown in the last year of tenancy, 
provided they have been sown in a husbandHke 
maimer, and are in growing condition, and have 
not been depastured or trod by stock. In case of 
any dispute arising, the amount to be paid to be 
determined by arbitration in the usual way. Also 
to permit the incoming tenant to enter upon any 
part of the stubble land, for the purpose of 
ploughing the same, at any time after the first 
day of November preceding the end of the term, 

and after that time to have stable room for. 

horses on the premises, free of charge, finding his 
own provender. The incoming tenant not to enter 
upon the house and other farm buildings imtil 
the first day of May after the determination of 
the tenancy. The outgoing tenant is to leave aU 

(t) See p. 88 as to the effect of the Agricultural Holdings 
Act, 1875| and the Act itself, post, Part VIII. 

A. C 



I 
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unexpended marnire properly thrown together in 
heaps, without receiving any allowance or com- 
pensation. The outgoing tenant to have room 
in the sta(A:yaxd for placing, and the use of the 
bam for threshing, and of the granary for storing 
his share of the away-going crop, until the first 
day of January following the expiration of his 
tenancy; but shall thresh out his com so as to 
keep the incoming tenant supplied with straw for 
consimiption. The outgoing tenant not to sow an 
away-going crop of wheat on more than one- 
fourth of the land described as arable in the first 
schedule (k). 

Fixtnres. 17. Thb FIXTURES Specified in writing in the 
third schedule annexed belong to the tenant and 
maybe removed by him, if not taken to by the 
landlord or the succeeding tenant. All other fix- 
tures belong to the landlord. 

18. Any alteration of rent or variation, of the 
terms of this agreement that may be agreed to be 
made is not to afifect the same beyond the extent 
to which it may be so altered or varied, and no 
relaxation of the provisions for the landlord's pro- 
tection is to be presumed without a fresh agree- 
ment in writing. 

19. The Agricultural Holdings Act shall not in 
any way apply to the tenancy hereby created (/). 

Special. 20. {_Here insert any other special stipulation^ as 

to insurance, S^cJ] 

As WITNESS, «S;c. 

(k) See Stafford Y, Gardner y L. R., 7 C. P. 242, as to valua- 
tion between outgoing and incoming tenant. 
(Q In all cases of fanning leases or agreements it should 



Yariation 
of terms. 
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Schedule 1. 



No. on 

Estate 

Flan. 


Name 

of 
Field. 


Description. 


State of Cultiva- 
tion on Entry. 


Quantity. 
A. R. P. 


Remarks. 

• 



















Schedule 2. 



Desoiptionof 
Bnprovement. 


Conditions 
anntibced. 


Rate of Compensation to be 
allowed on Quitting. 


1. — Fine ground 
bone and hsdf-inch 
bone. 

2. — Bone dust 
and half-inchbone. 

3. — Bone dust 
andhalf-inchbone. 

4. — Dissolved 
bones or guano. 
6. — ^Lime. 

6. — Oilcake. 


On drained or 
naturally dry til- 
lage land. 

On dry or well- 
drained pasture 
land, the same 
not being after- 
wards mown. 

On mowing or 
meadow land, at 
therateof not less 
than 12 cwt. to 
the statute acre. 

On dry or well 
drained land. 

On dry or well 
drained land. 

Proved to be 
given to cattle or 
&eep. 


Two-thirds of the cost of what 
has been used in the last year of 
tenancy, and one-third of that 
used in the year preceding. 

Seven-eighths of the cost of that 
used in the last year of tenancy 

fl-Tid rlimiTiiflhiTignnA.Ai^llith every 

previous year subsequent to the 
application. 

Three-fourths of the cost of 
that used in the last year of 

tenancy, and rIirYiiiii>hing one- 

fourth every previous year sub- 
sequent to t le application. 

One-fourth of the cost of that 
used in the last year of tenancy. 

One-half of the cost of that 
used in the last year of tenancy 
on grass land, one-third ^ used 
on arable land. 

One-third of the cost of that 
used in the last year of tenancy. 



Schedule 3. 
Fixtures belonging to the tenant. 



be carefully conaidered whether the operation of the Agricultural Holdings 
Act should be excluded wholly or partially ; see post, pp. 88 — 93. It 
diould be remembered that the Act will apply unless specially excluded. 

c 2 
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V. 

Concise Agreement /or a Lease («). 

Landlord to Insure. 

MeMOEANDTTM of Agreement {h) made this 

Parties. day of , 18 — , BETWEEN A. B., of &C. 

[intended lessorl^ of the one part, and C. D., of &c. 
[intended lessee']^ of the other part. 

1. WITNESSETH that the said A. B. agrees to 

grant, and the said 0. D. agrees to take, a lease of 

Parcels. ALL THAT, &c. [here describe the premises^ with any 

exceptions and reservations']^ for the term of 

years, from the day of , 18 — , at the 

Bent. yearly rent of £ , clear of all existing and 

future rates, taxes, and outgoings (except pro- 
perty tax), the said rent to be payable quarterly 
on the usual quarter-days in each and every year, 
the first of such quarterly payments to be made 

on the day of , 18 — (c). 

Expense of 2. The Lease and counterpart thereof shall be 
eounter- prepared and engrossed by the lessor's solicitor, at 
***^' the lessee's expense, who shall also bear the expense 

of this agreement {d). 



Last quar- 
ter's rent 
payable in 
advanoe. 



[a) This form must only be used for simple cases, as it is never 
safe to rely on what are called tisual covenants. See p. 22. 

{h) Stamp, post. Part V. 

{c) In some cases it may be advantageous to make the last 
quarter's rent payable in advance ; if so, add " And the last of 

such quarterly payments to be made in advance months 

before the expiration of the tenancy." By this means the 
lessor will be able to distrain before the determination of the 
lease, if necessary. 

id) As to expenses of lease and counterpart, see post, PartVI. 
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3. The Lease shall contain the following cove- Ck)veiiiiiitB 
nants by the lessee — ^to pay the said rent on the ^ ***^ 
days and in manner aforesaid, and all existing 

and future taxes, rates, and assessments whatsoever 
(except property tax) — ^to keep the said premises 
with the fixtures and appurtenances in good re- 
pair (damage by fire excepted {e) ) — ^to paint with 
two coats of good oil colours the inside wood, iron, 
and other work usually painted, every seven years, 
and the outside wood, iron, and other work usually 
painted, every three years — to yield up the said 
premises with the fixtures and appurtenances in 
good repair at the end of the said term (fair wear 
and tear and damage by fire excepted {e) ) — ^not 
to alter the front or elevation of the said premises, 
or to carry on any noisome, dangerous, or offensive 
trade thereon (/), and not to assign or imderlet 
the said premises without the consent of the land- 
lord (^). 

4. The Lease shall also contain a power for Provisoes, 
the landlord to enter and view state of repair, and 

a covenant by the tenant to repair within three 
calendar months after notice — a proviso for re- 
entry by the landlord on breach of covenants or 
nonpayment of rent for days, whether for- 
mally demanded or not. 

5. And also covenants by the landlord to in- Covenants 
sure and keep insured the said premises to three- ^ "^'^* 

{e) These words '^damage by fire'* should not be inserted 
where the tenant insures. 

(/) As to *^ noisome, dangerous, and ofPensive trades/' see 
pp. 56 and 74. 

(^) For a qualification of this covenant, see p. 25. 
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Operation 
of agree- 
ment. 



fourths of the value, and to rebufld, within twelye 
months, in case of fire, otherwise the rent to be 
suspended — and for quiet enjoyment by the tenant 
till default — and all other usual and proper cove- 
nants (h), 

6. And it is hereby agreed that these presents 
shall operate as an agreement only, and not as an 
actual demise (z). 

As WITNESS, &c. 



Usual and 

unusual 

covenants. 



{h) The following have been held to be usual covenants: — 
1. To pay rent. 2. To pay taxes (except landlord's taxes). 
3. To keep and deliver up premises in repair. 4. To permit 
landlord to enter and view the state of repairs. 5. For quiet 
enjoyment till default. 6. To cultivate according to approved 
rules of husbandry. The only safe plan is to set out verbatim 
the covenants in the agreement which are intended to be in- 
serted in the lease. Covenants in restraint of .trade, as to 
forfeiture on bankruptcy, not to assign, by lessor to rebuild 
in case of fire, have been held to be unusual. See Davidson's 
Prec., vol. V. part l,.p. 47, where all the cases are reviewed. 
See also Sodgkinson v. Crowe, 44 L. J., Ch. 238, as to mining, 
leases. If the lessor is himself only a lessee of the premises 
add the following words : — 

*' And particularly all such as are applicable of the covenants 
and provisoes and conditions contained in the lease under 
which the said A. B. holds the said premises, which said lease 
has been read over to the said C. D. before the execution 
hereof." 

(i) This will prevent the agreement from operating or being 
Qonstrued as an actual demise (Pcrring v. Brook, 1 Mood. & R. 
510), and should be included if such is the intention of the 
parties. See Davidson's Prec, vol. v. part 1, pp. 1 — 18. 

Here add a clause, if necessary, as to the landlord's title. 
See p. 27, and any other special clauses. 
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VI. 

Agreement for a Lease of a Mansion ani 
Grounds for Twenty -one years {a). 

Tenant Insures. . 

An Agreement {h) made this day of j 

18 — , between a. B., of &c. [intended lessor^^ of Parties, 
the one part, and 0. D., of &o. [intended lessee']^ of 
the other part, whereby the said A. B. agrees to 
grant, and the said C. D. agrees to take, a lease of 
ALL THAT, &e. [pajrels']^ together with all fixtures Parcels, 
belonging to the same, and the appurtenances 
thereto (c), for the term of twenty-one years, from 
the day of -; , 18 — , determinable how- 
ever at the option of the said C. D., his executors, 
administrators or assigns, by giving to the said 
A. B., his heirs or assigns, six months' notice, 

(a) This form, as altered to suit particular cases, will pro- 
bablj be sufficient for all practical purposes; but in order to 
avoid all chance of dispute, the clauses shoidd all be set out 
verbatim as they will stand in the lease. 

Should the agreement be for an assignment or an under^ 
lease, insert a clause binding the tenant to perform the coye- 
nants in the original lease (p. 24). The underlease must, of 
course, be for a less term than the original lease, otherwise it 
will be an assignment, and the underlessee will be bound by 
the coyenants in the original lease. 

(4) Stamp. See post. Part V. 

{e) If necessary reserve power to the landlord to enter and 
cut timber and like trees, and to remove same; also, right 
of sporting (see p. 49), and any other reservations and ex- 
ceptions. The fixtures, if necessary, can be mentioned in a 
schedule at the end of the lease. 
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prior to the expiration of the first seven or 
fourteen years of the said term, at the yearly rent 

Rent. of £ , clear of all existing and future rates, 

taxes, and outgoings whatsoever (except land and 
property tax), such rent to be payable by four 

equal quarterly payments on the day of , 

the day of , the day of , and 

the day of in every year, the first of 

such quarterly payments to be made on the 

Expense of day of 18 — . The SAID lease and counter- 

1 ooBQ florin 

counter- part to be prepared and engrossed by the solicitor 
^ ' of the said A. B., and the expense thereof, and of 

this agreement, shall be borne by the said CD., 
Covenants Hg executors, administrators or assims. The 
pay rent said lease shall contain covenants on the part of 
the said 0. D., his executors, administrators and 

assigns, to pay the said clear yearly rent of £ 

on the days and in manner aforesaid. And to 
and taxes, pay all existing and future taxes, rates, and out- 
goings whatsoever (except land and property tax). 
And to keep the said premises in good and suffi- 
To repair, cient repair. And to paint with two coats of 
inside and proper oU colours all the inside wood, iron, and 
^^ ®' other work previously or usually painted, in every 
seventh year, and all the outside wood, iron, and 
other work previously or usually painted, in every 
and to third year of the said term. And in good and 
mires m^" sufficient condition and repair to deliver up the 
good re- ggj^j premises, with all new fixtures and other 

pair. , /^ ... 

. additions, to the said A. B., his heirs or assigns, 

at the expiration or other sooner determination of 

Toinsnre the said term. And to keep the said messuage 

duce and buildings insured in the joint names of the 

poUcy, &c. 
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said A. B. and C D. against damage by fire in 

the sum of £ , in the or some other fire 

insurance office, to be approved by the said A. B., 
his heirs or assigns. And at all times, when 
required, to produce the policy or policies of such 
insurance, and the receipts for the premiums in 
respect of the same, to the said A. B., his heirs or 
assigns. And to rebuild in case of fire. And Nottoas- 
not to assign or underlet the said premises with- underlet, 
out licence in writing from the said A. B., his 
heirs or assigns [such licence not to be withheld 
if a respectable and responsible tenant be intro- 
duced] {d). And not to use the said premises for 
any other purpose than a private house. And not 
to alter the same without the consent in writing 
of the said A. B., his heirs or assigns. And to 
keep the gardens and pleasure grounds in proper 
order. And to preserve the fruit trees, shrubs 
and plants, and replace those dying. And to 
keep the meadow land properly manured and 
managed. And not to break up meadow land 
under a penalty of £10 for each acre broken up. 

(d) This clause may be qualified, if not rendered nugatory, Xa to the 
by the insertion of the words in brackets. Equity will not covenant 
relieve against a forfeiture for a breach of this covenant. ?^«j. 
Sill V. Barclay, 18 Ves. 66. The lessee's solicitor, therefore, 
should always endeavour to get the words in brackets added. 
See p. 58, and Treloar v. Bigge, 43 L. J., Ex. 95. In this case 
it was held that the words of limitation did not imply a cove- 
nant by the lessor, and that no action would lie against the 
lessor for refusing his consent. But equity will not allow the ' 
consent to be withheld where the proposed assignee is a person 
wholly unobjectionable, the object of the lessor being to ob- 
tain a surrender of the lease. Lehmann v. M^ Arthur, L. K., 
3 Ch. 496. 
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re-entry. 



And to consume all the hay and manure on the 
Proviso for premises. The said lease shall also contain, a 
proviso for re-entry by the said A. B., his heirs 
or assigns, on non-payment of the said cleaj 

yearly rent of £ , or any part thereof, for 

twenty-nine days next after any of the said days 
on which the same, or any part thereof, shall 
become due, and whether the same shall have 
been legally demanded or not (e), or on the breach 
of any of the covenants by the said C. D., his 
executors, administrators, or assigns, in the said lease 
to be contained. Also, power for the said A. B., 
his heirs or assigns, to enter the said premises 
with workmen or others at all reasonable times, 
for the purpose of inspecting the condition of the 
same, and a covenant that within three calendar 
months after receipt of a written notice of any 
defects or want of reparation, the said C. D., his 
executors, administrators or assigns, will rectify 
the same. The said lease shall contain a covenant 
on the part of the said A. B., his heirs or assigns, 
that the said C. D., his executors, administrators 
and assigns, may, on due payment by him and 
them of the said yearly rent to be reserved as 
aforesaid, and on the performance and observance 
of the covenants by the said C. D., his executors, 
administrators or assigns, in the said lease to be 
contained, quietly enjoy the premises to be demised, 
without eviction or disturbance by the said A. B., 



Covenant 
by lessor 
for quiet 
enjoy- 
it. 

V 



ment 



Bank- (e) If necessary, here insert the words, ^'or if the said 

ruptcy. CD., his executors, administrators or assigns, or any of them, 

shaU be adjudicated bankrupt, or compound with hi3 or their 

creditors." See p. 108. 
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his heirs or assigns, or any person claiming through 
or in trust for him or them. And also a power 
for the said C. D., his executors, administrators or 
assigns, on giving six calendar months' previous 
notice in writing, and paying the rent and 
observing and performing all the said covenants, 
to determine the said tenancy at the end of the 
first seven or fourteen years thereof (/). And Lessor's 
ALSO, it is further agreed that the title of the said 
A. B. to the said premises, or his right to grant 
the said lease, shall not be required (g). 



(/) See Fowell v. Smith, 41 L. J., Ch. 734, and post, p. 77. 

{g) It is not usual to investigate the landlord's title, and in As to the 
ordinary cases no landlord would submit to it. The right of ^^^^ * 
the lessee, however, to do so, is one which has given rise to 
much discussion. 

By 37 & 38 Vict. c. 78, s. 2, it is enacted that in all cases of As to the 
contract to grant or assign a term of years entered, into after to^^ajit s 
3l8t December, 1874, and sijbject to any stipulation to the con- investigate 
trary in such contract, the intended lessee or assignee shall not the land- 
be entitled to caU for the title to the freehold. ^°^'^ *^*^®' 

But it should always be ascertained previously whether the 
property is freehold, leasehold, or copyhold, and whether the 
landlord holds in his own right, or merely as a trustee. Should 
the land be copyhold, the special licence of the lord of the 
manor must be obtained for a lease for more than one year. 
Froael v. Welsh, Cro. Jac. 403. 

A lease by a copyholder not warranted by the custom of the 
manor, and without the licence of the lord, is a forfeiture of 
the copyhold, but the lease is good between the parties. Doe 
V. Tressider, 1 Q. B. 416. 

If the landlord is only a trustee, the trust deed should be 
inspected to see whether it contains a power of leasing, &c. 
And should the landlord be only a tenant himself, his lease 
should be inspected to ascertain the nature and duration of his 
interest in the property, and the covenants he has entered into, 
and whether he has power to underlet or assign without his 
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:o- 



^v*- 



And it is hereby agreed that these presents 
shall operate as an agreement only, and not as an 
actual demise. 

As WITNESS, &c. 

landlord's consent. 'See also Clements v. Wellesy L. B., 1 Eq. 

Ca. 200, and Fielden v. Slater, L. R., 7 Eq. Ca. 623. 

y "II,, Although, in the absence of stipulation, the lessee has no 

\t^(^'^ right to investigate the lessor's title, stiU an agreement for a 

,/ '"*J^ lease implies that the lessor has a good title to grant same, 

and if he has not, ho is liable to an action at the suit of the 

intended tenant. Stranks v. St, John, 36 L. J., C. P. 118. 

And see Lock v. Furze, L. E.., 1 C. P. (Ex. Ch.), 441, as to 
measure of damages. 
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VII. 

Agreement with a Builder /or Lease of a Plot 
(/Land for Building, and for granting Leases 
as the homes are finished, 

1. MEMOEANDXJM of Agreement {a) made 

the day of , 18 — , between A. B., of &C. Parties. 

(hereinafter called the landlord, and including in 
that term his heirs and assigns), of the one part, 
and C. D., of &c. (hereinafter called the tenant, 
and including in that term his executors, adminis- 
trators and assigns), of the other part. 

2. "WITNESSETH that the said landlord agrees Testatum. 
to let, and the said tenant agrees to take, all 

that piece or parcel of building land, situate, 
&c. \_parcels']y which piece of land agreed to be Parcels. 
hereby demised is more particularly delineated 
and described with abuttals and boundaries on 
the PLAN (S), drawn in the margin of this agree- 
ment, and thereon coloured green, for the term of 

ninety-nine years, from the day of , Term. 

18—. 

3. Yielding and paying therefor the following Rents, 
rents, namely, — ^For the 1st year ending the 

day of , 18 — j,a peppercorn; and for the 2nd 

year ending the day of , 18 — , the sum 

(fl) Stamp, 6d. See post, Part V. For another form, see 
Hayes's Concise Conveyancer, p. 119. 

{b) There should always, if possible, be a plan attached to Plan, 
every lease, as it forms the best means of identification, and 
care should be taken that the description of the parcels and 
the plan do not in any way conflict. 
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of £ — ■ — ; and for the 3rd year ending the 

day of , 18 — , the sum of £ ; and for 

every subsequent year, during the residue of the 
said term of ninety-nine years, the fuU yearly rent 

of £ , all such rents to be payable by four 

equal quarterly payments, on the 25th day of 
March, the 24th day of June, the 29th day of 
September, and the 25th day of December in every 
year, the first of such quarterly payments to be 
made on the 25th day of March, 18—, and with- 
andtaxcjs. out any deduction for land tax, sewers rate, 
metropolitan or main drainage rates, tithes, or 
rent-charges in lieu of tithes, or any other taxes, 
rates or assessments, whether parliamentary, muni- 
cipal, or parochial or otherwise, or any other deduc- 
tions whatsoever, now charged or hereafter to be 
charged on the said premises (the landlord's pro- 
portion of the property tax, after payment thereof 
by the tenant, only and always excepted). 

Agreement 4. And the tenant also agrees within days 

tyrant to from the day of , 18 — , to commence, 

^dST and on or before the day of , 18—, 

to BUT- under the inspection and accordinff to the direc- 
satififac- tion and to the entire satisfaction of the landlord 
houses. or his surveyor for the time being, to completely 
finish, fit for habitation, with good, new, and suffi- 
cient materials of all sorts, and in a good, substan- 
tial and workmanlike manner, on the said land 
hereby agreed to be demised (setting back the 
proposed buildings to the frontage line to be 
staked out by the said surveyor), fifty brick-built 
messuages or dwelling-houses, with offices and 
oth appurtenances, the said buildings with their 
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appurtenances to be in conformity with the plans, 
situations, elevations, and specifications which are 
to be prepared by the landlord's surveyor, at the 
expense of the tenant, according to a schedule of 
charges, signed by the tenant, and also that the 
tenant shall and will in the erection of the said 
messuages or dwelling-houses expend the sum of 

£ — : — at the least, being £ at the least on To spend 

each messuage or dwelling-house with its appur- their ^- 
tenances. The site of each messuage or dwelling- *^°^- 
house, with its out-buildings, offices, gardeiis, and 

premises, to have not less than feet frontqge, 

with a depth of not less than feet to the rear- 
ward of the plot hereby agreed to be demised. 

6. And the tenant also agrees, at his own exr To make 

pense, on or before the said — - day of , ^^^^^ 

18 — , to make and continue the road called ^^ ^" 

' ^ ready com- 

Eoad, across the said land, already commenced, menced 
and coloured brown on the said plan, of the width 
of at least fifty feet, and in such direction and 
manner as the said surveyor shall direct, and to 
make aU necessary drains and sewers connected and drains, 
witk the said ro^ aaxd land aud buHdings, aad 

the High Eoad, or otherwise as required, in 

such positions, and to such depths and in such 
manner in all respects as the said surveyor shall 
direct, and at his own expense, at aU times, imtil and to keep 

S3JI16 in. re~ 

the same road, drains and sewers shall become pair until 
public, or be taken to by or on behalf of the p^tedon 
public, so as to be repaired at the expense of the the puiSuc 
parochial or other rates, or some public board or 
authority, to repair and keep the said road, drains 
and sewers, in good order and condition, to the 
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To erect 
walls and 
fences. 



Not to 
erect other 
buildings, 
except 
green or 
hothouses 
and stables. 



Not to 
alter eleva- 
tions with- 
out leave 

or remove 
materials. 



Not to 
carry on 
any trade, 
or allow 
any nui- 
sance, &c. 



satisfaction of the said surveyor, and will allow 
the landlord and his tenants the free use of such 
road, drains and sewers, and also to erect such 
suitable boundary walls or fences to the said land, 
so soon and in such manner as the said surveyor 
may direct. 

6. And the tenant also agrees not to make any 
new or additional buildings other than the mes- 
suages or dwelling-houses herein referred to (ex- 
cept green or hothouses and necessary stabling, 
which are to be placed in such position, as the 
landlord or his surveyor may direct, and to be 
erected according to plans, elevations, and speci- 
fications to be approved by the landlord), on the 
said piece or parcel of land, and the said tenant 
agrees not to alter the plan or elevation of the 
said buildings so to be erected as aforesaid, with- 
out obtaining the previous consent in writing of 
the landlord or his surveyor, nor without the like 
consent remove, or sufEer to be removed, from off 
the said premises any building or other material or 
thing (except tools) which may be brought thereon, 
for the purposes of the said building or work, 
except that the tenant shall be at liberty to 
remove the surplus material brought on the said 
premises for any house after such house has been 
roofed in, but subject to the other provisions of 
these presents. 

7. And the tenant further agrees not to carry 
on, or suffer to be carried on, in or upon the said 
premises or any part thereof any trade whatsoever, 
nor to allow any nuisance or annoyance to the 
adjoining tenants or the neighbourhood, and to use 
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each messuage or dwelling-house as a private 

residence only, and not to dig the said ground 

further than may be necessary for the purposes of 

the said buildings and works, nor sell, nor cart Not to re- 
ft .i . i . 1 move 
away, nor remove from the said premises, gravel, gravel or 

clay, earth, sand, or mould (other than such as ^^* ^^' 

may be excavated for the purpose of foimdations), 

nor make nor bum any bricks, tiles, or lime nor bum 

. 1 bricks ; 

thereon. 

8. And the tenant further agrees, at his -own To keep 
expense, during the whole of the said term, to bmidin^ 
keep the buildings and premises, with their ap- "^^®P*^» 
purtenances, in good repair and condition, and so 

to leave them at the determination of the demise, 
with all additions, improvements, and landlord's 
fixtures, made or fixed to or upon the premises 
during the said term, and also to insure and keep and to 
continually insured agaiast fire (during the whole "^^®* 

of the said term) the said buildings in the , or 

some other public insurance office, to be approved 
by the landlord, in the joint names of the land- 
lord or landlords for the time beiag and the 
tenant, and in such a sum or sums as the land- 
lord shall require, not exceeding two-thirds of the 
insurable value of the premises so iusured. 

9. And the tenant further agrees to pay the To pay 

said surveyor the sum of £ for each house for ^^^^^^ * 

superintending the erection of the said houses, and 

the sum of £ for preparing each of the plans 

for the leases to be granted under this agreement 
as hereinafter mentioned. 

10. And the. landlord agrees to grant, and the Agree- 
A. D "^^""^ ^y 
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the land- TENANT agrees to accept, a lease or leases {c) in 
conformity herewith of all or any of the messuages 
to grant to be erected upon the said land hereby agreed to be 
&"Le demised with the appurtenances when caUed upon 
^^*^®^- so to do, so soon as such messuages or messuage 
shall be covered in, and the appurtenances thereto 
finished, to the said surveyor's satisfaction, and 
the tenant shall execute counterparts or a counter- 
Tenant to part of the same, the tenant to have the option of 
option of having one lease of the whole of the land hereby 
or mOTe^ agreed to be demised, or several leases of parts 
atappor- thereof, at apportioned ground rents, to be fixed 
ground by the landlord ; and that such lease or leases and 
^^ ' the counterpart or counterparts thereof shall each 

contain a plan, and shall be prepared at the 
Such leases expense of the tenant by the solicitors of the 
tCT-paite' landlord, such expenses not exceeding the simr of 



Bai^^y" ^ — ~ ^^^ ®^^ ®^^^ lease and the coimterpart 
,. ., 's thereof, and shall contain covenants to pay rents, 

Boncitorat ' x ./ 7 



pared by 
tandlord'f 



the ten- and all future and existing taxes and outgoings 

ant s ex- ij 1 !■ ij**^ 

pense. whatsoever except property tax, and to repair and 
insure, and all other covenants and provisions in 
conformity with the terms of this agreement, and 
also a proviso for re-entry, and all other covenants, 
provisoes and conditions, such as are usually in- 
sorted in the landlord's building leases, or as may 
be reasonably required by him or his advisers {d). 



(c) This contract has been held to be separable. See Wilkin^ 
son y. ClementSy 42 L. J., Gh. 38. 

{d) See pp. 21 and 22, as to inserting the actual cove- 
nants in the agreement. The plan in the text would pro- 
bably be sufficient for ordinary purposes. It is not unusual to 
have a form of lease settled previously ; this avoids all chance 
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And the tenant shall not require the production 
or proof of the landlord's title. 

11. Provided always, that the amount of ap- Proviso 
portioned ground rent shall not exceed the yearly t?oi^*3ie 

sum of £ for the rent of any one house with s^^^^ 

its appurtenances, and the remaining rent for the 
premises hereby agreed to be demised, and not 
comprised in any such lease or leases as aforesaid, 

and which remaining rent shall not have been 
apportioned as aforesaid, shall continue payable 
after any such apportionment as if the same had 
not been made, or as near thereto as may be, and 
circumstances wHl permit; and such lease or leases, 
and the counterpart or counterparts thereof, to be 
made with exceptions and stipulations proper to 
give effect to the provisions hereinbefore contained. 
And when and so soon as the whole of the said 
ground rent shaU have been secured as aforesaid, 
the said tenant shall be entitled to a lease or leases 
of the remaining ground for the term aforesaid, 
at the yearly rent of a pepper-com, and subject in 
other respects to the stipulations aforesaid. 

12. And further, that if default shall be made proviso ia 
by the tenant in payment of the rents payable ^^^^^ 
under this agreement, whether formally demanded 

or not, or in observing or performing aay of the 
stipulations and provisions aforesaid, then and in 

of dispute. On building estates it is usual to grant separate As to 
leases as the houses are finished, otherwise every under- granting 
lessee would be liable to perform all the covenants in the le^geg, 
head lease. It is desirable not to grant the leases until the 
houses are finished, as this avoids all questions as to the per- 
formance of the building covenants by the original lessee. 

D 2 
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any sucIl case it sliall be lawful for the landlord 
at any time thereafter to give to or leave at the 
dwelling-house or last place of abode or business 
of the tenant, notice in writing of the intention of 
the landlord to determine this agreement, and that 
immediately after the expiration of — • — days, in 
case of non-payment of the rent, and immediately 

after the expiration of calendar months, in 

case of default in building and completing, or ob- 
serving or performing any of the other provisions 
of these presents, from the day of such notice having 
been so given or left, in case such rent shall not 
then be paid, or such house or houses and premises, 
or any part thereof respectively, shall not then be 
erected and built and completely finished as afore- 
said, or such provisions duly observed and performed 
respectively, as the case may be, then all and every 
the agreements herein contained on the part of 
the landlord shall, so far as the same shall then 
remain to be performed, be utterly void and of 
no effect whatever, and the tenant shall pay to 
the landlord such rent as aforesaid as shall then 
be payable thereimder up to the day of such deter- 
mination, including a fractional part of a quarterly 
payment for any fraction of a quarter year. 
Proviso for 13. And in case of any such default as last 
by the aforcsaid, and at the expiration of any such notice, 
or at any time or times thereafter, or in case it shall 
happen that the tenant shall be declared or become 
bankrupt, or shall make a composition with his 
creditors or the major part of them in nimiber 
or value, or if any extent, execution, or other 
legal process shall be issued against him by 



landlord. 
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virtue of which this agreement or the term hereby 
created, or the estate or interest therein respec- 
tively, shall be liable to be taken or disposed of, 
then on the happening of any such event as last 
aforesaid, and at all times afterwards, in aU. or any 
or either of such cases, it shall be lawful for the 
landlord into or upon such portion of the said land 
as shall not then have been already leased, or any 
part thereof, in the name of the whole so unleased, 
to re-enter, and the same thenceforth to take and 
retaia, and enjoy to and for his own use, together 
with any works or buildings or materials which 
may have been erected or commenced, or then be 
thereon, and the tenant from thence to evict, freed 
and discharged from the agreements herein con- 
tained on his part, and from all right of the tenant 
to enter and build, or to claim compensation for 
any building erected or works or materials com- 
menced or being thereon, or any of them, and from 
all actions, suits, liabilities, claims and demands 
whatsoever on the part of the tenant at law or in 
equity, in respect of the matters aforesaid, it being 
distinctly understood that these presents, or the 
holding hereunder, shall only be considered as a 
tenancy on the terms of these presents determinable 
at any time on notice as aforesaid. 

And it is hereby asreed that these presents shall Operation 
operate as an agreement only and not as an actual ment. 
demise. 

As WITNESS, &c. 
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Becital of 
title of 
lessors; 



of inten- 
tion to ap- 
ply for act 
of parlia- 
ment, &c. 



Testatum. 



YIIL 

Agreement for a Lease of Foreshore which is 
to be reclaimed hy Lessees. 

An Agreement entered into this day of 

, 18 — , between a. B., of , and C. D., 

of &c., and E. F., of &c. (hereinafter referred 
to as the lessors), of the one part, and Gr. H., of 
&c., and I. J., of &c. (hereinafter referred to as 
the lessees), of the other part. 

Whereas the said A. B. is entitled to the lands 
hereinafter described for her life in possession, 
with remainder to the said C. D. for his life, with 
remainder to the said E. E. for her life, with 
remainder to her issue in tail, with remainder to 
the said A. B. in fee simple. 

(a) And whereas the lessors are about to apply 
to parliament for an act enabHng them, or some or 
one of them, to grant leases of the lands herein- 
after described, and they are also about to apply 
to the Board of Trade for its consent to the grant- 
ing of such leases, and to the making and con- 
structing of such works as may be necessary for 
reclaiming or recovering from the sea the lands 
hereinafter described, and rendering the same fit 
for building purposes and cultivation. 

Now these presents witness that it is hereby 
mutually agreed between and by the parties hereto 
as follows : 

That, if the said act of parliament and the con- 
sent of the Board of Trade shall be obtained, the 

[a) See' Kent Coast Rail, Co, v. London^ Chatham and Dover 
Rail. Co., L. R., 3 Ch. 656. 
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lessors, or the peraon for the time being having 
power so to do, will by deed grant, and the lessees 
(without investigating the title of the lessors) will 

accept, a lease of so much of the foreshore of 

as Kes between ordinaiy low-water mark and Paicelii. 

in the parish of in the county of y con- 
taining acres or thereabouts, be the same 

more or less, for a term of ninety-nine years, to be Term, 
computed from Michaelmas day, 18 — , at the fol- 
lowing rents, (that is to say) : — during the first Bents, 
year of the said term, the rent of a peppercorn, 
during the second year of the said term, a rent of 

£ for every acre, and during the residue of 

the said term, a yearly rent of £ for every 

acre ; the said rents of £ and £ for every 

acre to be paid by equal half-yearly payments at 
Lady-day and Michaelmas-day in every year, the 

first haH-yearly payment of the rent of £ . for 

every acre to be made on Lady-day, 18 — , and 

the first half-yearly payment of the rent of £ 

for every acre to be made on Lady-day, 18 — ; 
and a further contingent rent of one equal third 
part of the rents, tolls, dues, and proceeds received 
by the lessees for or in respect of the said land 
hereby agreed to be demised, or any part thereof, 
or any erections or buildings thereon, when such 
rents, tolls, dues, and proceeds shall amount in 
any one year to more than the rent of 10s. for 
every acre, such contingent rent to be in lieu of 
the rent of 10s. for every acre, and to be payable 
by equal half-yearly payments at Lady-day and 
Michaelmas-day in every year, the first half-yearly 
payment of such contingent rent to be made on 



40 



AGREEMENTS. 



Covenants 
to be in- 
serted in 
lease 



To pay rent 
and taxes; 



To reclaim 
within 2 
""feais; 



To drain 
within 5 
years; 



As to em- 
bank- 
ments; 



such of the said half-yearly days of payment as 
shall first happen after the said rents, tolls, dues, 
and proceeds shall exceed the said rent of 10s. for 
every acre. 

The said lease to be executed in accordance with 
the terms of this agreement shall contain the 
following covenants and provisions, viz. : — Cove- 
nants by the lessees that they will pay the said 
yearly and contingent rents on the days and in 
manner aforesaid, and all existing and future 
taxes, rates, assessments and outgoings of every 
description for the time being payable either by 
landlord or tenaQt in. respect of the premises. 

And also, that within the period of two years 
from the time when the said act of paxHament and 
the consent of the Board of Trade shall have been 
obtained, the lessees will, at their own expense, 
including engineers' and surveyors' fees and 
charges, and according to such plans, drawings 
and specifications as shall be approved of in writ- 
ing by, and to the satisfaction of the lessors and 
the trustees to be appointed by, the said act of 
parliament, or as parliament may require, reclaim 
the whole of the land agreed. to be demised, and 
wiU, within the period of five years after the said 
act of parliament and such consent as aforesaid 
shall have been obtained, drain and chalk, or 
otherwise bring the whole of the said land into a 
state fit for cultivation. 

And that the lessees will not make or erect any 
embankment nearer to the boundary of the town 
of than feet without the written con- 
sent of the lessors. 
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And tliat the lessees will, at their own expense, to repair; 
throughout the said terms keep all embankments, 
seawalls, drains, cuts, culverts, sluices and other 
works, pumps, valves, engines, machinery and 
plant which may have been made, constructed, 
erected, set up, or fixed on the said land in good 
and substantial repair and condition, and wiU 
renew the same from time to time as occasion 
shall be or require. 

And will, at the expiration or other sooner To deliver 
determination of the said term, deliver up the of term; 
premises, together with all such embankments, 
sea-walls, drains, culverts, cuts, sluices, and other 
works, pumps, valves, engines, machinery, and 
plant as shall or may have been made, constructed, 
erected, set up, or fixed by the lessees on the said . 
land, and also all messuages and tenements thereon, 
in good and substantial repair and condition. 

And that the lessees will keep regular, true and To keep 

n -I T accounts 

correct accounts of the rents, tolls, dues and pro- of rents, 
ceeds received by them in respect of the land ^ * ^'* 
hereby agreed to be demised, or of any messuages 
or buildings erected thereon. And will at all 
reasonable times when thereunto required produce 
such accounts for the inspection of the lessors and 
their, his or her agent or agents, at some conve- 
nient place approved of by them, him or her. 
And, if and so far as required, will produce any 
vouchers, or other evidence in verification thereof, 
which shall be required by the lessors, or their, 
his or her agent. 

And also will, on or before every half-yearly To deliver 
day of payment, deliver to the lessors or their, thereo?to 

lessors; 
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his or her agent or agents, a transcript ia writing 
or smnmaxy of so much of the accounts as shall 
show the amount of rent payable on that day. 
To insure; And will insure and keep insured aU. messuages, 
buildings and erections which may at any time be 
erected on the said land, either by the lessees or by 
their imder-tenants or assigns, from loss or damage 
by fire, in not less than three fourth parts of the 

value thereof, in the Insurance Office, or in 

some other insurance office to be approved of in 
writing by the lessors. And from time to tirne 
will produce to them, him or her, if required, the 
policy or policies of such insurance, and the receipt 
or receipts for the premium or premiums thereon 
for the then current year. 

And will in case of destruction or dajnage by 
fire forthwith lay out the whole of the money 
received under or by virtue of any such policy 
or policies in or towards rebuilding or repairing 
such part of the said messuages, buildings, erec- 
tions and premises as may have been destroyed or 
damaged by fire. And in case the money so to 
be received as aforesaid shaU. be insufficient to 
completely rebuild or reinstate the premises so 
destroyed or damaged, the lessees will make good 
the deficiency out of their own proper moneys. 

And that if the lessees shall make default in 
effecting such insurance as aforesaid, it shall be 
lawful for, but not obligatory upon, the lessors to 
effect such insurance, and the lessees wiU forth- 
with repay to the lessors all sums of money 
expended by them for that purpose; and in case 
of nonpayment, the same shall be recoverable by 



To rebuild 
in case of 
fire; 



the lessors, by distress or otherwise, as rent in 
arrear. 

And also will thoroughly deodorize any sewage To deo- 
or other matter which the lessees may spread or sewage, 
cause to be spread upon the said land, so that the 
owners and occupiers of the adjoining lands may 
not be injured, prejudiced or annoyed by the smell 
or nuisance arising from such sewage or other 
matter. 

That if the works necessary for the reclamation Proviso for 
of the said land shaU not be commenced within woris^)^ 

after the- said act of parHament, and such ^^it by 

consent as aforesaid shall have been obtained, or lessees. 
if after the same shall have been commenced the 

same shall be discontinued for a period of , 

then, and in either of such cases, the lessors may 
commence or may carry on and finish such works, 
and may use and employ any materials, plant or 
machinery belonging to the lessees, their execu- 
tors, administrators or assigns which may be on 
the said land. And that aU costs and expenses 
wHch may be incurred by the lessors in commenc- 
ing, cajrymg on and finishing such works, together 

with interest for the same after the rate of £ 

per cent, per annum, shall be repaid to them by 
the lessees, and until repayment thereof shall be a 
charge upon the lessees' interest in the lands and 
premises hereby a^eed to be demised. 

That the lessees will, immediately after a sum As to 

of £ shall have been advanced to them under to^seci^^ 

the provisions hereinafter mentioned, execute a and^^sts 
mortgage of all their estate and interest in the &c. 
premises for the sum of £ , and all costs in- 
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curred in obtaining the said act of parliament and 
consent of the Board of Trade, and all costs that 
may be incurred by the lessors for putting the 
lessees into complete possession of the land hereby 
agreed to be demised, such mortgage to contain a 
covenant by the lessees for payment of the prin- 
cipal moneys thereby secured, and interest for the 

same after the rate of £ per cent, per annum, 

and a power of sale, and all clauses, powers and pro- 
visions ancillary or in relation thereto, and all such 
other clauses, powers and provisions as the lessors 
or their counsel shall think proper or advise. 

Proviso for The said lease shall also contain a power en- 
re-entry. _ . , 

abling the lessors or other reversioner or rever- 
sioners for the time being to re-enter upon the 
premises, or any part thereof, in the name of the 
whole, in case the yearly rents for the time being 
payable or any part thereof shall be in arrear for 
the space of twenty-eight days, whether the same 
shall have been legally demanded or not, or if and 
whenever there shall be any breach of any of the 
covenants and agreements by the lessees therein 
contained, or if the works necessary for the recla^ 
mation of the said land shall not have been com- 
menced at the expiration of calendar months 

after the said act of parliament, and such consent 
as aforesaid shall have been obtained as aforesaid, 
or if such works shall have been commenced and 

shall be wholly discontinued for the space of 

calendar months, and thereupon the said term of 
ninety-nine years shall absolutely determine. 
Covenants The said Icase shall also contain covenants by 
the lessors as follows (that is to say) — 
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Within one calendar month after the entire To make 
completion of the reclamation works, to advance, * 

or procure to be advanced, to the lessees a sum of 

£ , and the costs and expenses which may be 

incurred in obtaining the said act of parliament 
and consent of the Board of Trade, and the costs 
that may be incurred by the lessors in putting the 
lessees into complete possession of the land hereby 
agreed to be demised, such sums of money to be 
charged on the interest of the lessees in the premises. 

To join with the lessees in granting for any To join in 

term or terms of years not exceeding years 

all such parts of the reclaimed lands as may be 
required for building purposes or for annexing to 
buildings, upon such terms and with such pro- 
visions as may be authorized by the act of parlia- 
ment to be obtained as hereinbefore is mentioned, 
and such other provisions as may be deemed ex- 
pedient. Provided that the interest of the lessees 
in such leases shall not extend beyond ninety-nine 
years from the day of 18 — . 

The said lease shall also contain all such other 
covenants, clauses and provisions as the lessors or 
any of them, or their or any of their counsel shall 
advise or devise or require. 

The lessees will execute and deliver to the As to 

« jt J • J 1 • T T 6ounter- 

lessors or the persons grantmg the said lease a part, 
counterpart thereof. 

The lease and counterpart shall be prepared by Expenses 
the solicitor of the lessors or persons granting the men^^^' 
lease, and the lessees shall pay aU the costs in and co^nte^^ 
about the preparation, engrossment and execution P^-^- 
of such lease and counterpart, and of this present 
agreement and a duplicate thereof. 
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Afltoex- If the lessors or any of them shall either by 

penses of , , , 

obtaining obtaiiiing powers from parliament, or otherwise 
Sament.^" howsoever, be enabled to grant to the lessees a 
valid and subsisting lease of the lands hereby 
agreed to be demised upon the terms aforesaid, 
then and in such case the lessees will pay all the 
costs, charges and expenses which may be incurred 
by the lessors in obtaining such powers and in 
carrying out this agreement. But in case the 
lessors shall be unable to obtain such powers, then 
the costs, charges and expenses which may be 
incurred by the lessors in endeavouring to obtain 
such powers shall be borne by the lessors, 
tion^^use ^^ ^^y dispute, difference or controversy shall 
arise between the said parties to these presents, or 
their respective executors, administrators or assigns, 
touching these presents, or any clause, matter or 
thing herein contained or the construction thereof, 
or anything to Ije done under any of the agree- 
ments herein contained, or any matter in any way 
connected with these presents or the operation 
thereof, or the rights, duties or liabilities of either 
party in connection with the premises, then and 
in every or any such case the matter in difference 
shall be referred to two arbitrators or their umpire 
pursuant to, and so as with regard to the mode and 
consequence of the reference, and in all other re- 
spects to conform to the provisions in that behalf con- 
tained in the Common Law Propedure Act, 1854, or 
any then subsisting statutory modification thereof. 

As WITNESS, &c. 



Other forms of agreements can easily be constructed by- 
altering the precedeitts f6r l6as€6. 
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^^rewttfttts of %tmt»^ 



I. 

Lease of a Dwelling-house, &c. {ordinary form). 

Tenant Insures, 

This indenture made the day of , Date and 

18 — (flr), BETWEEN A. B. of &c. [lessor'] of the one ^^^^' 
part, and C. D. of &c. [lesseel of the other part (6), 

{a) Leases are generally dated on the day of execution, but 
care should be taken that there are no relative expressions in 
the body of the lease, such as " next,'* or ** last," inconsistent 
•with such date. A lease is always presumed to be delivered on 
the day on which it bears date, and if the date of the leaae and 
the delivery should be different, the lease takes effect from the 
latter date. Flatt on Leases, ii. p. 10. 

{b) Ae to who may grant leases, see Woodfall's Landlord Who may 
and Tenant, 11th ed. *'The rule in this matter may be ^ai^g^. 
stated to be simply this, that any owner of land may grant a 
lease conmiensurate in extent of interest with his own estate." 
Barry's Conv. p. 217. 

All persons, even idiots, infants and married women, may be 
lessees ; if under disability when the lease is made, they may 
avoid it on the removal of such. disability, but if they continue 
to hold under the lease after the removal of the disability it 
becomes binding on them. Archbold L. & T. 3rd ed. p. 19. 

The parties should be accurately described by their christian The pac- 
and surnames in full, and their rasidenoe and profession, &c., ^^' 
so as clearly to distinguish the person intended from all others. 

Should there be a fine or premium for granting the lease, it 
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Testatum. 



(c) WITNESSETH that in consideration of the 
rent hereby reserved, and the covenants herein- 
after contained, and on the part of the said C. D., 
his executors, administrators and assigns to be 
paid, observed and performed, he the said A. B. 
DOTH DEMISE (d) imto the said C. D., his executors, 
administrators and licensed assigns (e). 



should be here mentioned and acknowledged, as being in the 
body of the deed it creates an estoppel, which the receipt en- 
dorsed does not. 
Becitals. It is nnnsual to insert recitals in leases, except for the pur- 

pose of identifying the parcels when alterations have been 
made. The lessor's title to grant the lease is always assumed, 
and the intended lessee is not entitled to demand an abstract of 
title, unless specially provided for in the contract. See p. 27. 

If the lease is made under a power, and it is thought neces- 
sary, it may be either recited in the usual way or shortly re- 
ferred to as follows, e.gi., "the said A. B. [lessor] acting in 
this behalf as trustee of the will of D. G. &c." 
Testatum. (c) Tl^e testatum or operative part of the lease follows the 
recitals (if any), and should be so precise and clear in its 
meaning as not to admit of any ambiguous construction ; it 
should state the consideration for the demise, by whom the rent 
or premium is to be paid, the name of the lessor, the words of 
demise, and the name of the lessee. The consideration is the 
rent reserved, and the performance of the lessee's covenants, 
and the fine (if any). If the consideration be fraudulent or 
immoral the lease will of course be void. 

(d) The proper words of demise, are demise, ffrantj lease and 
farm let, but no particular form is absolutely necessary. Lord 
Brougham's Act (8 & 9 Vict. c. 124), see post. Part VIII., only 
uses the word demise, and this word has been held to imply a 
general covenant for quiet enjoyment, unless afterwards limited 
to the acts of the lessor only. 

"Words of licence and permission to enjoy, or to take profits, 
to use, occupy, or inhabit the premises, will also be sufficient 
to create the term. See Piatt, ii. p. 23, and the cases collected 
there. 

{$) The term created being a chattel interest is granted to 
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(/) All that dwelling-house, messuage and Parcels, 
premises situate and being, &c. [^here describe the 
property]^ all which said premises are more fully 
delineated in the plan drawn in the margin of these General 
presents and therein coloured red, together with ^°^ 
all fixtures described in the schedule hereunder 
written, and all yards, outbuildings, warehouses, 
cellars, areas, passages, ways, sewers, watercourses, 
lights, rights, privileges, members, easements and 
appurtenances whatsoever to the same belonging 
or appertaining, or held or enjoyed therewith, 
EXCEPT {g) nevertheless out of this demise [insert 

the lessee, his personal representatives and assigns. The word 
licensed shoiild be here inserted if the lease contains a clause 
against assignment by the lessee without permission of the 
lessor. 

(/) See p. 64, as to the parcels and their description. 

{g) The exceptions and reservations follow the parcels. An Exceptions 

exception, in order to be valid, must be of some particular or *^^ reser- 

vations. 
specific thing not before definitely granted, that is, it must be 

an exception out of the preceding general words, so in a demise 

of a house and shop excepting the shop, the exception is void. 

The exception is also void if it frustrates the grant, that is, if 

the thing excepted is an essential part of the thing demised, for 

instance, the demesnes of a manor. The lessor must also have 

a right to the thing excepted, otherwise it is void. 

Bights of way, entry and other easements are the usual Bights of 
reservations in leases, in fact such rights must be expressly ^^y> ^^' 
reserved. See Colebeeky. The Girdlers' Co.y 45 L. J., Q. B. 225, 
as to right of support and implied covenant for same ; and 
Salaman v. Gover, L. R., 20 Eq. 444, as to light and air. 

The reservations of the right to hunt, fish, shoot, &c., 
though inserted in the exceptions, are not, in point of law, 
either reservations or exceptions, but privileges regranted to the 
lessor. Durham Railway Co, v. Walker, 11 L. J., Ex. 442, and 
Graham v. Ewart, 25 L. J., Ex. 42. 

An exception of woods, underwoods, coppices and hedge- Woods. 
rows includes the soil as well, but an exception of timber trees 

A. E 
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Haben- 
dum. 



Excep- 
tions, how 
construed. 



Adjoining 
houses, &c. 



Bedden- 

dum 

clause. 



uny reservation^ mch as right of watercourse fro^n 
adjoining homey 8fc.'] (h). 

To HOLD the said premises (except as aforesaid) 
unto the said 0. D., his executors, administrators 

and licensed assigns for the term of years 

from the day of , 18 — . 

Yielding and paying therefor during the said 
term the yearly rent (i) 6i £ , by four equal 

only includes 8o much soil as may be necessary for their 
growth ; and an exception of great or timber trees includes 
those that become great during the tenancy. 

If timber or turf, &o. be excepted, the right to enter and cut 
the same is also included, such right being necessary for the 
enjoyment of the thing excepted; still it is usual to insert a 
proviso that it ehaU be lawful for the landlord to enter for this 
purpose, &c. See Frottd v. Bates, 34 L. J., Ch. 406. 

Words of exception are construed favourably to the lessee 
and against the lessor. The general mode of construing deeds 
in which there are exceptions is to let the exception control 
the instrument, so far as the words of it extend and no further, 
and thereupon, the case being taken out of the letter of the 
exception, the deed operates in fuU force. 

(h) If the lands or properties adjoining belong to the lessor, 
the lease should contain the following exception: — "Except out 
of this demise, the free running and passage of water and soil 
to and from the adjoining houses and privies of the said A. B., 
by and through the channels and drains of the said property 
demised, the tenant or tenants of such other premises on request 
paying his or their share or proportion of cleansing and repair- 
ing the same as need shaU require." See ChadwickY. Marsden^ 
L. It., 2 Ex. 285 : held not to apply to refuse of a tan yard. 

(») This clause creates an implied covenant for payment of 
rent {Giles v. Hooper, Garth. 135) ; but a formal covenant is 
always inserted. The dates should always be inserted on which 
the rents are to be paid, as in the text, and relative terms such 
as "next" and "last " should be avoided, for if the execution 
of the lease is delayed, as is often the case, they may conflict 
with the rest of the lease. The rule, that where there is a 
discrepancy between the habendum and the reddendum in a 
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quarterly payments on the day of ^ the 

day of , the day of ^ and the 

day of , in each and every year of the Redden- 

said term (A;), free and clear oJE and from all exist* ^^™' 
ing and future rates, taxes (/) and assessments 
whatsoever, whether parliamentary, mimicipal, 
parochial, or otherwise (except land and property 
tax), the first of such quarterly payments to be 

made on the day of , 18 — . 

{m) And the said 0. D. doth hereby for himself. Covenants 
his heirs, executors, administrators and assigns, i^gee! 

lease the habendum is to prevail, does not apply to cases where 
it appears npon the face of the deed that the habendnm is 
wrong. And the mle, that where there is a discrepancy be- 
tween the lease and the counterpart the^^lease is to prevail, does 
not apply when the mistake is clearly in the lease. BurcheU v. 
Clarkf 46 L. J. (App.) 0. P. 116. The rent reserved in a lease 
is a rent-service to which a power of distress is incident at 
common law. The rent being the proceeds of freehold property 
is properly reserved to the landlord, his heirs and assigns. See 
Whiteloeh's case, 8 Bep. 69 b. 

(At) These dates usually are 26th of March, 24th of Jmie, 
29th of September, and the 26th of December. 

(/) As to rates and taxes, see p. 62. 

(m) The remainder of the lease consists of the covenants by 
landlord and tenant qualified by their provisoes; the first cove- 
nant is to pay the rent reserved during the term. It is not 
possible here to enter at length into the subject of distress for 
rent; the following points may, however, be usefully noted: — Distress by 
(1.) By 8 Ann. c. 14, ss. 6 and 7, the landlord can distrain for statute, 
rent in arrear within six calendar months after the expiration 
of the lease, if his title continues and the tenant is in possea- 
edon. (2.) By the same statute, section 1, no goods of a tenant 
are to be taken in execution by the sheriff until the landlord 
has been paid twelve months' rent, or a less amount, if then 
dae. (Held only to apply to an existing tenancy, Chx v. Leigh, 
43 L. J., Q. B. 123.) (3.) By the 11 Geo. 2, c. 19, s. 1, if the 
tenant fraudulently or clandestinely cany off his goods to pre- 
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LEASES. 



To pay 
rent 



and taxes. 



covenant with the said A. B., his heirs and assigns 
in manner following (that is to say), that he the 
said 0. D., his executors, administrators or assigns 
during the said term will pay unto the said A. B., 

his heirs or assims the said yearly rent of £ 

h»e,nbefo„ re^ »n ft, V»>d h n,™ 
hereinbefore mentioned; and also will pay all 
rates (n), taxes, tithes, or tithe rent-charge, and 



Action on 
the cove- 
nant. 



Appor- 
tionment. 



vent distress, the landlord may within thirty days follow and 
seize such goods for rent in arrear. See Prideaux^s Convey- 
andng, vol. ii. p. 4. See also 32 & 33 Vict. c. 71 , s. 34. 
Lodgers goods protected by 34 & 35 Vict. c. 79, ante^ p. 6. 
An action may be brought on a covenant to pay rent at any 
time vrithin twenty years after the rent become due or the last 
acknowledgment of its being due {Paget v. Foley, 2 Bing. 
N. C. 679) ; but only six years' arrears can be recovered. 
See 3 & 4 Will. 4, o. 27, s. 42 ; and 3 & 4 WiU. 4, c. 42, s. 3. 
In case of tenant's bankruptcy only one year's rent can be 
distrained for. See. 32 & 33 Vict. c. 71, s. 34. If the tenant 
is dispossessed by the landlord the rent is suspended, but 
in case of fire or floods or other accidents the rent continues 
unless damage by these accidents is expressly excepted from 
the covenant. Wben the landlord insures, the words ** ex- 
cept during the time the said premises shall be uninhabitable 
by reason of destruction by fire" should be inserted, and then 
the rent will be suspended, or a part of it, if a portion of 
the premises only are destroyed. Bennett v. Ireland^ 28 L. J., 
Q. B. 48. 

The lessee is liable for the rent and performance of the cove- 
nants during the whole term, even though he assign his interest 
to another. 

By 33 & 34 Vict. c. 36 [post, Part VIII.), it is provided that 
rent shall be considered as accruing from day to day, and shall 
be apportionable in respect of time (except otherwise agreed). 
The apportioned part to be recoverable when the next entire 
portion shall become due (sect. 7). 

' (ft) Both present and future rates and taxes should be cove- 
nanted to be paid. See Davidson's Prec., vol. v. p. 20, and the 
cases there cited. 
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assessments whatsoever, whether parliainentaryi 
nnmicipal, parochial or otherwise, now charged. • 
or hereafter to be charged on the said premises, 
or on the said 0. D., his heirs or assigns, on ac- 
count thereof (the (o) landlord's property tax only 
and always excepted). 

(p) And also will durinff the said term well and ^^ to re- 

° pair. 



(o) It is not strictly nece^ry to except property tax, as the Taxes, 
tenant in all cases is entitled to deduct it from the rent, and 
the landlord is bound to allow such deduction under a penalty 
of 60/. (see 16 & 17 Vict. c. 34, s. 70), and all contracts to the 
contrary are void. The property tax is a charge upon the 
occupier in the first instance. 

Tithes, land tax, drainage rates, sewers rates, paving, light- Tithes, 
ing and all other parochial rates will be included under the rates and 
words in the text. ^' 

As to tithe rent-chayge, see Jeffery v. Neale, 40 L. J., C. P. 
191, and Zockwoodv. Wilson, 43 L. J., C. P. 179. And as to 
rates under " Sanitary Act," s6e Cross v. Raw, 43 L. J., Ex. 
144 (in this case the lessee was held bound to pay the local 
board the expense of connecting the house drains with_ tiie 
main sewer) ; and Tidswell v. Whitworth, L, R., 2 C. P. 
326. 

(p) A tenant is not bound to do substantial repairs unless he Bepaiis. 
expressly covenants to do so; the general rule is that he must 
keep the premises wind and watertight. Much depends also 
on the state of the premises at the commencement of the term 
and the class of property. The result of the cases is that a 
tenant under the ordinary covenant to repair must keep the 
premises in good repair, having reference to the class of pro- 
perty to which they belong. Equity will not relieve against a 
forfeiture for breach of this covenant. Hill v. Barclay , 18 Ves. 
56. The tenant cannot compel the landlord to repair, even if 
the house becomes uninhabitable or is destroyed by fire; if the 
landlord is to repair the outside, or rebuild in case of fire, 
covenants should be inserted to provide for these events. (See 
page 54, as to fire insurance and the tenant's liability to re- 
build.) There is no implied contract in a lease of a house on 
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And to 
paint out- 
side every 
third year. 



And to 
paint aoid 
paper in- 
side every 
seventh ^ 
year. 



And to 
insure. 



guffioiently repair, maintain, pave, empty, cleanse, 
amend and keep the said demised premises and 
every part thereof, vdth all fixtures and additions 
and appurtenances thereto, in good and tenantaUe 
repair and condition, fair wear and tear excepted; 
AND ALSO wiU in every third year of the said term 
paint all the outside wood, iron, and other work 
usually painted belonging to the said premises 
with (p) coats of proper oil colours in a work- 
manlike manner; and also wiU in every seventh 
year of the said term paint the inside wood, iron, 
and other work now or usually painted with 
(p) coats of proper oil colours in a workman- 
like manner; and also repaper with paper of at 
least as good a quality as at present such parts of 
the premises as are now papered; and also wash, 
stop, whiten, or colour such parts of the premises 
as are now plastered. 

(q) And also will forthwith insure the said pre- 



Repairs. 



Insurance. 



the part of the lessor that it is or shall continue in a habitable 
condition. Mart v. Windsor, 12 M. & W. 68. 

As to a furnished house, see Smith y. Marrable, 11 M. & W. 
6, and antSf p. 2. 

As to notice of want of repair to the lessor when he cove- 
nants to repair, see Makin v. Watkinson, 40 L. J., Ex. 33. 

{p) The number of coats of paint depend on the custom of 
the country, usually two. As to measure of damages for non- 
repair, see Williams v. Williatns, 43 L. J., C. P. 382, and Mills 
V. JEast London Unions 42 L. J., C. P. 46. As to injuries to 
strangers and tenant's liability therefor, see Pretty v. JBick- 
more, L. R., 8 C. P. 401 ; Gmnellv, Earner, L. R., 10 0. P. 658, 
and Nelson Y. The Liverpool Brewery Co., 46 L. J., C. P. 676. 

{q) It is better to settle the exact amount, and the office in 
which the tenant is to insure. 

In the absence of any special stipulation the tenant is not 
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mises hereby demised to tlie full value thereof (or 

in the sum of £ ) in some respectable insurance 

office (or in the Insurance Office) in the joint 

names of the said A. B., his heirs or assigns, and 
the said C. D., his executors, administrators or 
assigns, aud keep the same so insured during the 



bound to rebuild in case of fire; but if he enters into the 
general covenant to repair, he must rebuild or restore in case 
of fire or any accident. JPym y. Blaekburtiy 3 Yes. 34. If the 
tenant is not to rebuild in case of fire or accident, the covenant 
to repair should be modified by the addition of the words 
^^damoffe hy Jire or other inevitable accident only and always 
excepted." 

If the landlord covenants to insure, the lease should contain 
a covenant that he wiU rebmld, as equity wiU not compel a 
landlord to expend the money received from the insurance in 
rebuilding'. Leeds v. Cheethanty 1 Sim. 146. But see 14 Geo. 3, 
c. 78, s. 83, as to this point. If either lessor or lessee has in- 
sured without having covenanted to do so, the other party can, 
if the property insured be a house or buildings, require the 
insurance office to cause the insurance money to be laid out in 
rebuilding. £x parte Goreley, 6 N. .R. 22 ; see also Meynard v. 
Arttold, L. It., 10 Ch. 386. The covenant to insure in the joint 
names of the landlord and tenant has been held to be performed 
if the insurance is in the name of the lessor only. Savens v. 
Middleton, 10 Hare, 641. If the covenant to insure be broken, Belief in 
equity wiU now relieve ag^ainst forfeiture if no loss has happened, equity. 
and the covenant has not been broken through fraud or gross 
negligence, and if the proper insurance be on foot at the time 
of application to the Court, but this relief will only be granted 
once in respect to the same covenant, and a record of it must be 
made on the lease itself. See 22 & 23 Vict. o'. 35, post, Part 
VJLLl. The 6th section of the statute is satisfied with an 
actual waiver: no formal document is necessary. See Mills 
V. Griffith, 45 L. J., Q. B. 771. 

The liability of the tenant to rebuild is not limited to the 
amount received for the insurance. Diyby v. Atkinson, 4 Camp. 
275. These covenants wiU *'mn with the land," and be bind- 
ing on the leasee and his assignee. Vernon v. Smith, 5 B. & A. 1 . 
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And show 
receipts. 



And re- 
build in 
case of fire. 



And to 
permit as- 
sessor to 
enter and 
view state 
of repairs. 

Eepairs. 



said term; and will upon the request of the said 
A. B., his heirs or assigns, or his or their agent, 
show the receipt for the last premium paid for 
guch insurance for every current year; and also 
ynHly as often as the said premises hereby demised 
shall be burnt down or damaged by fire, lay out 
and expend all and every the sum or sums of 
money which shall be recovered or received by the 
said C. D., his executors, administrators or assigns, 
for or in respect of such insurance, in building or 
repairing the said demised premises, or such parts 
thereof as shall be burnt down or damaged by fire 
as aforesaid, under the direction and to the satis- 
faction of the surveyor for the time being of the 
said A. B., his heirs or assigns; and will pay the 
said rent hereby reserved in the same manner as 
if no such accident by fire had happened. 

(r) And also that it shall be lawful for the said 
A. B., his heirs or assigns, and his or their agents, 
at all reasonable times during the said term,' to 



(r) It is important to keep the general covenant to repair, 
and the covenant to repair upon notice, distinct, so as to impose 
on the tenant the obligation to repair generally as well as after 
notice of want of repair. See Davidson*s Prec, vol. v. p. 248, 
and the cases cited there, as to this point.. 

Where these two covenants are distinct, as in the text, the 
landlord is not bound to wait till the time mentioned in the 
second covenant has expired before he brings an action for 
breach of the first, unless he have actually given notice under 
the second.. Soe v. Painey 2 Gamp. 620; Doe v. Mettx, 4 B. & 
C. 606, and Few v. FerHnSy 36 L. J., Exch. 54. 
Forfeiture. A lessee will be relieved against forfeiture for breach of a 
covenant to repair contained in his lease, where the conduct of 
the landlord is such as to lead the lessee to believe that the 
strict legal right will not be insisted on. HugJies v. Metropolitan 
Rail Co,, 46 L. J., C. P. 683 (H. L.) 
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enter the said demised premises or any part 
thereof, to take a schedule of the fixtures and 
things made and erected thereupon, and to exa-. 
mine the condition of the said premises; and 
FURTHER, that all defects and want of reparation, And to re- 
which upon such views shall be found, and for the cording to 
amendment of which notice in writing shall be ^°^^®* 
left at the premises, the said C. D., his execu- 
tors, administrators and assigns, will within three 
calendar months next after every such notice, well 
and sufficiently repair and make good accordingly. 

(s) And also will not convert, use, or occupy And not to 
the said premises, or aay part thereof, into or as ^^ 
a shop, warehouse, or other place for carrying on "itoashop. 
any trade or business whatsoever, or suflPer the 
said premises to be used for any such purpose, or 
otherwise than as a private dwelling-house, with- 
out the consent in writing of the said A. B., his 
heirs or assigns; and will not alter the plan, 
elevation, or construction of the same without the 
written consent of the said A. B., his heirs or 
assigns first had and obtained for that purpose. 

A notice to repair under the second covenant is a waiver of 
anj forfeiture that may have happened under the general cove- 
nant to repair. Doe d. Morecraft v. Meux, 4 B. & C. 606. 

In the absence of stipulation the landlord has no right to 
enter and repair without the tenant's leave. Barker v. Barker, 
3 C. & P. 667. 

(«) If the premises are let as a shop, the covenant must be 
altered accordingly, and the trades which are to be carried on 
specified. It should, however, be remembered that new trades 
are constantly being invented. 

The covenant to use the premises only as a private dwelling- 
honse would be broken by carrying on a ladies' school. Wick' 
enden v. Webster, 25 L. J., Q. B. 264. 
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And will not(^) hold or permit to be held 

any auction or sale of property on the said 

premises, or any part thereof, without such like 

consent. 

Not to 08- (ic) And also shall not nor will during the said 

underlet term assigu, underlet, transfer, or set over or other- 

^^with- wis® ^7 any act or deed procure the said premises 

out leave, qj. qj^j ^f ^^em to be assigned, underlet, transferred. 

Auction. (t) This is an important clause if the premises are to be used 

as a private dwelling-house only, as its respectability might be 
damaged; for a private house and garden where a sale takes 
place is, for the time being, "a place of public resort," within 
the meaning of the Vagrant Act. Sewell v. Taylor, 7 C. B., 
N. S. 160, and 6 Geo. 4, c. 83, s. 4; see Tolman v. Fortbury^ 
41 L. J., Q. B. 98. 

Licence Where rent has been received for twenty years, with full 

"'*^^®^ to be knowledge by the landlord of the breach of covenants which 

T)r68umGd 

' require the landlord's written licence, and without any objec- 
tion on his part, a licence imder seal may be presumed and found 
by the jury. Gibson v. Doey, 27 L. J., Exch. 37. 

(u) This covenant does not prevent a bequest of the term 
{Foa> v. Swann, Sty. 482), nor a deposit of the lease by way of 
security. Doe v. Sevan, 3 M. & S. 353. ^ covenant not to 
assign does not include an underlease. Crusoe v. Bugby, 
2 Wm. Blac. 766. An assignment is a breach of a covenant 
not to let or demise the premises for all or any part of the term. 
Greenaway v. Adams, 12 Yes. 395. This covenant will not 
prevent a bankrupt lessee's assignees parting with the lease. 
Fhilpot V. Scare, 2 Atk. 219. A deed of assignment by a 
debtor of all his personal estate to trustees for the benefit of 
creditors is a breach of such a covenant. See Holland v. Cole, 
31 L. J., Ex. 481. Assignment to partner vrithout consent 
held bad. Farley v. Coppard, L. R., 7 0. P. 605. This is not 
an *^ usual" covenant, and equity wiU not relieve from a 
forfeiture for its breach. Hill v. Barclay, 18 Ves. 63. See 
p. 25, as to its modification. And see Treloar v. Bigge, 43 
L. J., Ex. 95, and Lehmann v. M' Arthur, L. R., 3 Ch. 496. 

A general covenant not to assign or underlet a house will 
not prevent a room being underlet to a lodger, unless th^ 
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or set over imto any person or persons whomso- 
ever, without the consent in writing of the said 
A. B., his heirs or assigns, first had and obtained 
for that purpose. 

(x) And also will at the expiration or other To leave in 
sooner determination of the said term, peaceably ^. ^®" 
surrender and yield up unto the said A. B., his 
heirs or assigns, the said premises hereby demised 
with the appurtenances thereto, and together with 
all buildings, erections and fixtures now or here- 

covenant extends to " any part or parcel of the premises." 
Doe V. Zaminffy 4 Gamp. 77. For a form of licence to assign, 
see Part III. 

A licence to assign or underlet only applies to that one case, 
and the condition not to assign is not as formerly dispensed 
with altogether (see 22 & ?3 Vict. c. 36, post, Part VIII. ; 
Dumpor^s case, 4 Co. K., 119 b., S, C. 1 Smith, L. C, and see 
Doe V. JSliss, 7 Tannt."735) ; and this applies to all cases where 
acts are to be done by licence only — ^the doing of which without 
such licence would create a forfeiture. 

{z) If the tenant holds over at the end of his lease, at first Tenant 
lie is a tenant upon sufferance, but if the landlord receive rent holding 
he becomes a tenant from year to year on the terms of the 
expired lease, or such of them as are applicable. See Kelly v. 
Tattersofij 43 L. J., G. P. 320. If the tenant holds over after 
demand in writing by the landlord or his agent, he is liable to 
pay double the yearly value of the premises so detained for so 
long as he holds over (4 G-eo. 2, c. 28, s. 1). The holding over 
must be contumacious and not hondfide, as in the case of a dis- 
puted heirship of the lessor. Swinfen v. Bacon, 30 L. J., Ex. 33, 
368. If the tenant at the end of his term refuse to go out, the 
landlord may forcibly enter and put him out (but only sufficient 
force must be used for the purpose), without being liable to an 
action of trespass or assault. Davison v. Wilson, 11 Q. B. 890. 
It is, however, always more advisable to proceed by ejectment. 

In certain cases the landlord may recover double rent. See 
11 Geo. 2, c. 19, s. 18; and seep. 106, as to the tenant's rights 
to emblements, or the away-going crop, and p. 100, as to trade 
and other fixtures. 
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after to be built or erected thereon in good and 
tenantable repair and condition in all respects, 
reasonable wear and tear only excepted. 
Proviso for (y) PROVIDED ALWAYS, and it is hereby expressly 
agreed, that if the rent hereby reserved or any part 
thereof shall be unpaid for twenty-one days after 
any of the days on which the same ought to have 

(y) Sometimes this proviso extends to the case of the lessee 
becoming bankrupt, &c. Care should be taken to frame 
the proviso so as to apply to the breach of a negative 
covenant, such as the covenant not to assign. JFest v. Dobbs, 
L. K., 6 Q. B. 460. At common law, before a landlord can 
re-enter for non-payment of rent, he must make an actual 
demand, with certain formalities, but the word^ in the text 
Bight of will obviate this and are important. Phillips v. Bridge, 4 3 L. J. , 
re-entry. q p 13 5^ ^he C. L. P. Act, 1852, s. 210, the service of a 
writ in ejectment is substituted for the formal demand at com- 
mon law, but the lessor must be able to prove that half a year's 
rent was due before the writ was served, and that no sufficient 
distress was found on the premises. By special agreement, 
however (as in the text), aU trouble may be avoided. Doe v. 
Masters, 2 B. & C. 490. K the landlord receives rent after a 
breach of any covenant, if such breach be known to him at the 
time of receiving rent, the forfeiture is waived, and a distress 
or action for rent accrued since the breach operates as a waiver 
of the forfeiture. Dendy v. Nicholl, 27 L. J., C. P. 220 ; Cotes- 
worth V. Spokes, 30 L. J., C. P. 220 ; Pellatt v. Boosey, 31 L. J., 
C. P. 281 ; and Walrondy. Hawkins, 44 L.J., C. P. 116. 

The right of re-entry for a breach of covenant committed 
during the continuance of the original lessor's estate does not 
pass to that lessor's assignee. Crane v. Batten, 23 L. T. H. 
220. "When the reversion on a lease is severed, and the rent 
or other reversion legally apportioned, the assignee of each part 
of the reversion is entitled to the benefit of all conditions or 
powers of re-entry for non-payment of the original rent or 
other reversion as if they had been orig^ally reserved to him. 
22 & 23 Vict. c. 35, s. 3, post. Part VIII. See Liddy v. Kennedy, 
L. E., 5 E. & I. App. 134. 

A breach of covenant lq respect of any part of the property 
demised renders the tenant liable to be ejected from the whole. 
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been paid (altlioiigh no formal demand stall have 
been made thereof), or in case of the breach or 
non-performance of any of the covenants and 
agreements herein contained on the part of the 
said C. D., his executors, administrators and as- 
signs, then and in either of such cases it shall be 
lawful for the said A. B., his heirs or assigns, at 
any time thereafter into and upon the said de- 
mised premises or any part thereof in the name of 
the whole to re-enter, and the same to have again, 
re-possess and enjoy as of his or their former 
estate, anything herein contained to the contrary 
notwithstanding. 

(z) And the said A. B. doth hereby for himself. Covenant 
his heirs, executors, administrators and assigns, for quiet 
covenant with the said C. D., his executors, admi- ment" 
nistrators and assigns, that he and they, paying 
the rent hereby reserved, and performing the 
covenants hereinbefore on his and their parts con- 
tained, shall and may peaceably possess and enjoy 
the said demised premises for the term hereby 
granted, without any interruption or disturbance 
from him the sia-id A. B., his executors, adminis- 
trators or assigns, or any other person or persons 
lawfully claiming by, from or under him, them or 
any of them. 

(z) Leases usually conclude with a covenant by the lessor Astocove- 
f or quiet enjoyment, but this is implied in aU demises, whether ^9"?* *or 
under seal or not, and if a tenant is disturbed, evicted, or jojment. 
distrained upon by any one having a superior or prior title, 
he may sue the landlord on such implied covenant. Hall v. 
City of London Brewery Company, 31 L. J., Q. B. 257. The 
express covenant, as in the text, limits this liability to any 
damage arising from the lessor or any one claiming from him. 
Stanley ▼. Sayes, 3 Q. B. 105. 
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As to exe- 
cution of 
lease and 
counter- 
part. 



Form of 
endorse- 
ment. 



(a) In witness whereof the said parties to these 
presents have hereunto set their hands and seals 
the day and year first above written. 

(a) See ante^ p. 47, as to the date of a lease and its delivery 
being the same. Leases are usually only executed by the 
lessors and the counterparts by the lessees, and the parts are 
then exchanged; this saves the counterpart being stamped 
with a denoting stamp as a duplicate deed. See Part Y., as to 
stamps on counterparts, and denoting stamps. 

AU the granting parties should execute the lease, otherwise 
the interest of those only who execute it. will pass to the 
tenant. 

But if only the lessee executes the lease, and enters and 
enjoys the lands demised, he is liable to an action of covenant 
by the lessor. Piatt, ii., p. 15. 

If there are any interlineations or erasures in the lease, they 
must be noticed in the attestation clause. 

If the lease is executed by another under a power of attorney, 
it should be signed by the attorney in the name of the grantor 
of the power, and not in his own name, and the fact noticed 
in the attestation clause — JE. g. "In witness whereof the said 
A. B. by X. Y. his attorney has, &c." The authority should 
be under seal. 

The following is a very convenient form of endorsement 
for leases, as it shows at a glance the date, the parties, the 
land demised, the term of years, the rent, and date of expira- 
tion : — 



Dated the day 18 . 

1 Lease of the mansion of {shortly de^ 
John Smith, Esq. scribe the premises). 

From 29th September 1866 

to rTerm (years) , 21 



Edmund Jones, Esq. 



Expires September 29th 1877 



Nos. on Estate Plan, Rent 300?., payable quarterly. 
77, 78, 79, 80, and Determinable by tenant at the end 
81. of the 7th or 14th year, on six 

months' notice. 
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During the term the lease belongs to the lessee, and the Custody of 
oonnterpart to the lessor. HaU v. BaUy 10 L. J., 0. P. 286. *®*^* 
Where a lease is in the possession of a tenant, and no counter- 
part can be found, a landlord is entitled to inspect and take a 
copj of the lease. Doe y. Slight, 1 Dowl. 163. See also Wood- 
eoek V. Warthinffton, 2 Y. & J. 4 ;. and Doe v. Soe, 7 E. & B. 279. 
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Parties. 



Testatum. 



Parcels. 



II. 

Lease of Mansion and Grounds, &c. 

Covenants by Leasee to keep up Garden and QroundSy 
8fc. Proviso enabling Lessee to determine the Lease 
at the end of 7 or 14: yearsy on notice (a). 

This INDENTUEE made the day of , 

18 — , between a. B., of &c. \_lessor']y of the one 
part, and C. D., of &e. [fess^e], of the other part. 

WITNESSETH that in consideration of the rent 
hereinafter reserved, and of the covenants, condi- 
tions and agreements hereinafter contained, and 
on the part of the said C. D., his executors, ad- 
ministrators and assigns to be paid, observed, 
performed, fulfilled and kept, he the said A. B. 
DOTH hereby demise and lease unto the said C. D., 
his executors, administrators and assigns (6), all 
that, &c. [describe the premises], together with 
the gardens, shrubberies, pleasure grounds and 
paddock surrounding and attached thereto, all 
which said messuage or dweUing-house, buHdings 
and premises are more particularly delineated and 
described in the plan thereof drawn in the margin 



The par- 
cels. 



{a) The ordinary covenants are given in this precedent at 
somewhat greater length than in the former precedent. 

(b) The parcels should be described with the greatest accu- 
racy and precision, in order that the lessee, may have exactly 
what is intended, and no more or less. When there is a land- 
lord's estate map, and the fields, &c., are numbered thereon, it 
is well to tabulate them in a schedule to the lease, for in addi- 
tion to the value of the reference to the estate map for the 
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of these presents. And also all the fixtures, Fixtures, 
fittings and other things now being in, about or ^''• 
belonging to the said messuage or dwelling-house 
and premises, and which are mentioned and speci- 
fied in the inventory or schedule hereunder written. 



purposes of identification, it shows at a glance what is passed 
by the lease, for example : — 



No. on 
Estate Kap. 



32 
35 
42 
43 
45 



Description of Premises. 



Mansion and out -buildings . . . . 

Meadow Flats (pasture) ♦ 

The Copse , 

HiU Field (arable) 

Willow Beds 

Total 



Quantity. 


A. E. p. 




1 


20 


20 


1 


6 


4 


2 


1 


7 





1 


3 


1 





36 


1 


28 



The nature of the land should be stated, namely, whether The 
arable or pasture, etc., for although primd facie the land is of parcels, 
the kind mentioned in the lease, yet the tenant is not pre- 
cluded from showing that it was of a different Hnd from that 
mentioned. In many parts of the country fields often keep 
their original names long after their character has been 
changed. This is especially the case in Lincolnshire and the 
Fens, where land has been drained and improved and brought 
into cultiyation, yet the original name of Marsh land, etc. 
still remains in use. The proper way to avoid this is to 
describe the state of cultivation in which each field is, at the 
date of the lease, in addition to its name. 

Where the character of the land has been changed, and 
hedge-rows and other landmarks have been removed, on the 
granting of a new lease they should be carefully noticed, 
and, if necessary, both the old and new descriptions given; 
thus, after the old description, add *'AU which said premises 
are now better known by the description following, that is to 
eay, etc." 

In granting an underlease it is sometimes usual to recite 
the parcels from the original lease in the recitals, and refer 

Jl. F 
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Hal)en- 
dum. 



The par- 
cels and 
their des* 
cription. 



Appur- 
tenances. 



Ease- 
ments. 



TOGETHER with all wajs, waters, watercourses, 
hedges, fences, easements, advantages, rights, 
members and appurtenances thereto belonging or 
appertaining {c) ; to have and to hold' the said 

to them in the granting paxt as the premises, etc. described 
by and comprised in the said recited indenture. 

The parish and county should be accurately stated, and 
especial care should be taken in cases where the boundary of 
parish or county passes through the estate to notice it cor- 
rectly ; this may be done generally by describing the premises 
etc. as in both parishes, for it has been held that they need 
not lie in both, but it is enough if they are in either (Piatt, 
ii., p. 27). 

The description of the parcels should be accurate, ample, 
and sufficient; but, as Mr. Piatt well says, "it is not advisable 
to accumulate description on description," the object is to 
obtain a perfect identity, and when this is done not to render 
it obscure by subsequent additions or explanations, for 
questions have frequently arisen as to how far the former 
description is qualified and altered by the latter. On this 
subject, Park, J., laid down the following rule, "Where there 
is a sufficient description set forth of the premises by giving 
the particular name of a close or otherwise, a false demon- 
stration may be rejected; but where the premises are 
described in general terms, and a particular description is 
added, the latter controls the former." Doe v. Galloway^ 6 
Bam. & Ad. 43. See Hardwich v. Sardmck, 42 L. J., Ch. 
636, as to the construction of a general description. 

The demise of a "house" will also carry the garden. See 
Cole V. West London Railway Co.^ 28 L. J., Ch. 767. The word 
"appurtenances" is also very extensive, and it is said will even 
include lands usually held with the house for the same rent ; 
but it is not well to trust to these or any other general words, 
the premises should be as accurately described as possible. 
See Watts v. Kelson, 40 L. J., Ch. 126. 

A demise of a farm, stating name and situation, will pass 
all the buildings and fields belonging thereto at the time of 
the demise (Co. Litt. 6 a), and the number and identity of the 
parcels, if disputed, may be established by evidence. 

{c) If there be any special easement granted, such as a right 
of way, etc., it should be inserted at the end of the description. 
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messuage or dwelling-house, gardens, shrubberies, 
pleasure grounds and paddock, buildings, fixtures 
and fittings, and all and singular other the pre- 
mises hereby demised, with their appurtenances 
unto the said C. D., his executors, administrators 
and assigns, for the term of twenty-one years, to 

be computed from the day of , 18 — . 

But subject nevertheless to the proviso for the 
sooner determination of the said term hereinafter 
contained, yielding and paying therefor yearly Bedden- 
and every year unto the said A. B., his heirs and ^™' 
assigns, the rent or sum of £ , by equal quar- 
terly payments, on the 26th day of March, the 
24th day of June, the 29th day of September, and 
the 25th day of December, in each and every year, 
free and clear of and from all land tax, rent- 
charge in lieu of tithes, sewers rates, main and 
other drainage rates, and all other taxes, rates, 
charges, assessments, deductions and outgoings 
whatsoever (income tax only excepted). 

care bemg taken to grant simply an easement and not the thing 
itself. Where there is a grant of an easement it is generally 
sobseqnently coyenanted that the road or thing, the nse of which 
is demised, shaU be kept In repair, etc. 

See Booth y. Alcocky 42 L. J., Oh. 557, as to general words 
not implying a contract as to lights. And see Salaman y. Gover^ 
L. R., 20 £q. 444, as to light and air. 

The best means of identity is of course by plan, and there Plan, 
should be one to eyery lease where practicable, and great care 
should be taken that the deed and plan do not in any way con- 
flict. 

Any addition or improyements to the property made by the Addition or 
tenant during the term will become at once parcel of the pro- ™ip«>ye- 
perty demised. As to encroachments from the adjoining waste, 
see Andrews y. Sailea, 22 L. J. 409, and Lisbume y. JDavis^ L. B., 
1 C. P. 269. 

F 2 
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Covenants And the said C. D. doth hereby for himself, his 
pay^nt; heirs, executors, administrators and assigns, cove- 
nant with the said A. B., his heirs and assigns, in 
manner following (that is to say): that he the 
said C. D., his executors, administrators and 
assigns, shall and will from time to time and at 
all times during the continuance of the term hereby 
granted, pay, or cause to be paid unto the said 
A. B., his heirs and assigns, the said yearly sum 

of £ hereby reserved on the several days or 

times, and in manner hereinbefore appointed for 
the payment thereof, free and clear of and from 
the land tax, rent-charge in lieu of tithes, sewers 
rates, main and other drainage rates, and all other 
taxes, rates, charges, assessments, deductions and 
outgoings whatsoever (income tax only excepted), 
and taxes. And ALSO shall and will during the continuance 
of the term hereby granted, pay and discharge any 
land tax, the rent-charge in lieu of tithes, sewers 
rates, main and other drainage rates, and all other 
taxes, rates, charges, assessments, deductions and 
outgoings whatsoever, which now are or at any 
time or times during the continuance of the said 
term shall be taxed, rated, charged, assessed or 
imposed upon the said demised premises or any 
part thereof, or upon the landlord or tenant in 
respect thereof, or on the rent hereby reserved 
(except only the income tax as aforesaid). 
To paint And ALSO shaU and will well and sufficiently 

Imteide!!^ paiut or cause to be painted once in every third 
year of the said term hereby granted, in a good 
and workmanlike manner, all the external wood, 
iron and stone work of and belonging to the said 
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messuage or dwelling-lioiise, buildiBgs and pre- 
mises, with two coats of good and proper oil and 
lead colour; and in like manner once in every 
7 years during the said term pamt aU the mtemal 
wood and iron work of and belonging to the said 
messuage or dwelling-house, buildings and pre- 
mises and the offices thereto (d). 

And also shall and will from time to time and To repair, 
at aU times during the continuance of this demise, 
at his and their own like costs and charges, well 
and substantially repair, uphold, support, maintain, 
pave, purge, scour, cleanse, glaze, whitewash, amend, 
preserve and keep the said messuage, buildings, 
fixtures and premises hereby demised, and all the 
walls, gates, pails, rails, fences, pavements, privies, 
sewers, drains, sinks, gutters, watercourses, ease- 
ments and appurtenances belonging to the said 
demised premises or any part thereof, in, by and 
with all and all manner of needful and neces- 
sary reparations, supportings, cleansings, gla^gs, 
whitewashings, and amendments whatsoever, when, 
where and as often as need or occasion shall be or 
require. 

And likewise wiU from time to time during the To keep 
continuance of this demise keep the said garden ^Ser ^ 
and pleasure grounds, and the walks and paths ^^ °^' 
therein properly cropped, manured, stocked, 
planted, weeded, gravelled, rolled, cleansed and 
preserved; and will not cut down or destroy any 
of the fruit trees and vines, or any other of the 



[d) The ooTenant should be extended to papering, if neces- 
aaiy. 
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To pre- trees or shrubs now growing, or which during the 

861TV6 I1TQ6S 

andshrubs; Said term shall grow in the said gardens, shrub* 
beries, and pleasure grounds, except such trees and 
shrubs as shall be decayed, or shall cease to be pro- 
ductive of fruit, and except any trees or shrubs 
that it may be necessary to transplant or remove 
to other parts of the said grounds, but wiU care- 
fully preserve the same trees except as aforesaid, 
and cause the said trees to be properly pruned at 
-^^ *f^t s®*''^^*''^!® times of the year, and will plant in the 
trees when stead or place of every fruit tree which shall die 
i^J^iSJg or become improductive during the said term, or 
^prodnc- ^i^^h shall be cut down, a thriviug tree of proper 
growth of the same sort of fruit. 

And also will keep the said pleasure grounds 

and ornamental plots of the said premises in good 

order, and the gravelled walks thereof well gravelled 

To use and cleaned, and shall not use the said pleasure 

only for grounds and walks for any other purposes than 

^J^^tT those of pleasure or ornament, nor wiU permit or 

suffer to be committed on the said demised premises 

any waste, spoil or destruction whatever, or any 

nuisance or thing which can be considered as a 

Kot to nuisance. And that the said C. D., his executors, 

plough up , , , , , 

meadow administrators or assigns, will not at any time 

land with- ji»j-i»-i» i-l-li _i. 

out notice, durmg this demise, plough, break up, or convert 
into tillage all or any of the pasture land hereby 
demised, unless he or they shall give one calendar 
month's previous notice in writing of his or their 
desire and intention so to do to the said A. B., his 
heirs and assigns, by leaving the same at his or 
their dwelling-house or dwelling-houses, and unless 
the said A. B., his heirs or assigns shall consent 
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thereto, or shall not within one month after the 
receipt of such notice, signify to the said C. D., 
his executors, administrators or assigns, his or their 
objection to the said land being ploughed, broken 
up, or converted into tillage; and shall not in 
anywise impoverish the said gardens, lands and 
pleasure grounds, but will at all times manure, 
use, manage, and cultivate the same in a proper 
and husbandlike manner. 

And also that he the said A. B., his executors, Toyieldup 
administrators or assigns, will at the expiration or term. 
other sooner detemunation of the said term, peace- 
ably and quietly leave, surrender, and yield up 
unto the said C. D., his executors, administrators 
or assigns, the said messuage or dwelling-house, 
buildings, fixtures, fittings up, and all and singular 
other the premises hereby demised, with aU addi- 
tions and improvements thereto, in such good aad 
tenantable repair as shall be consistent with the 
due performance of the covenants herein contained, 
on the part of the said C. D., his executors, ad- 
ministrators and assigns, together with all the 
fixtures and things mentioned in the schedule or 
inventory hereunder written, and all doors, locks, 
keys, bolts, bars, wainscots, partitions, chimney- 
pieces, hearthstones, slabs, window shutters, water- 
closets, water-pipes, gutters of lead, and all other 
fixtures, iaxticles and things which shall at any 
time during the said term be fixed, fastened or set 
up in or upon the said demised messuage, buildiug, 
and premises or any part thereof, whole, undef aced, 
and in good state and condition, reasonable use and 
wear thereof in the meantime only excepted; and 
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For lessor FURTHER, that it shall he lawful to and for the said 
and view A. B., his heirs and assigns, and for his or their 
^te of re- gi2i^eyor Or agent, with or without workmen, or 
others, twice or oftener in every year during the 
continuance of the said term herehy granted, at 
convenient times in the day to enter into and upon 
the said demised premises, or any part thereof, to 
view, search, and see the state and condition thereof, 
and of the reparation thereof, and of all defects, 
decays, and wants of reparation and amendment 
then and there found, to give or leave notice in 
writing on the said demised premises or any part 
thereof, to or for the said C. D., his executors, 
administrators or assigns, to repair and amend 
the same within the space of 3 calendar months 
then next following, within which time he the 
said C. D. doth hereby for himself, his heirs, 
executors, administrators or assigns, covenant 
with the said A. B., his heirs and assigns, to 
To insure; repair and amend the same accordingly. And 
FURTHER that he the said C, D., his executors, 
administrators or assigns shall and will, at his 
and their own costs and charges iusure and keep 
insured the said messuage or dwelling-house, 
buildings, fixtures and fittings hereby demised 
or intended so to be against loss or damage by 

fire in the sum of £ at the least, in the 

Fire Office, or in such other respectable office for 
insurance from loss by fire, in London or West- 
minster, as the said A. B., his executors, adminis- 
trators or assigns shall from time to time ap- 
point, such insurance to be made in the joint 
names of them the said A. B., his heirs or assigns, 
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and of the said C. D., his executors, administrators 
or assigns ; and will increase such insurance to a 
sufficient sum if and whenever any additions shall 
be made to the said house and buildings; and also ^d pro; 
shall and will and at the request of the said A. B., and re- 
his heirs and assigns, produce and show to him or ^^^ 
them or to his or their agents, the policy or poli- 
cies of insurance, and the receipts for the payment 
of the premium in respect of such insurance for 
the then current year: Provided always and it 
is hereby declared that the production of the last 
receipt for the payment of such premium and duty 
shall be evidence that the covenant for such insu- 
rance has been only observed and performed up to 
the date of such receipt; and in case the said mes- To rebuild 
suage or dwelling-house, buildings, fixtures and fire, 
premises, or any of them, or any part thereof, shall 
be burnt down or damaged by fire, he the said 
C. D.J his executors, administrators or assigns, 
shall and will forthwith expend all sum and simis 
of money which shaU be paid or recovered from 
such insurance office as aforesaid; and also all 
such other sum or sums as shall be necessary in 
rebuilding and restoring, and shall accordingly 
rebuild and restore such messuage or dwelling- 
house, buildings, fixtures and premises, or rein- 
state and make good such loss or damage as 
aforesaid. 

And also that the said messuage or dwelling- Not to use 
hoiLse and other the premises hereby demised shall ^OTfaalSor 
not at any time during the continuance of this ™^.^^" 
demise be converted into or let, used or occupied 
as Chambers, or for a Boarding or Lodging-house, 
School or Seminary, nor shall the said demised 
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messuage and premises, or any part thereof, be let 
or used for the carrying on any (e) trade, business, 
or profession, nor shall any art, trade, business or 
profession whatsoever be carried on or exercised in 
or upon the said demised premises or any part 
thereof at anytime or times during the said term; 
but the same shall, during the whole of the said 
term, be exclusively used and occupied as the 
private dwelling-house of a gentleman, and shall 
not be used in any manner inconsistent with such 
an occupation without the consent in writing of 
the said A. B., his heirs or assigns. 



As to {e) If any trade or business is permitted it should be speci- 

carrying ^^ ^ ^j^^ covenant. A lunatic asylum was held not to be 
on trade. . "^ 

"an offensive trade or business." Doe d. Wetherell v. Bird, 2 

Ad. & EU. 161. Nor a coachmaker's trade, JBonnett y. JSadler, 

14 Ves. 626. As to a brewhouse, see Gorton v. S^nart, 1 Sim. 

. y & S. 66. As to a school, see Doe v. Keellngy 1 M. & S. 95 ; 

/trrc^**^'"' and meMwm v. Webster, 25 L. J., Q. B. 624. As to a 

butcher's shop, see Doe v. Spry, 1 B. & Aid. 617 ; and as to a 
retailer of beer, Simons v. Farren, 1 Bing. N. C. 126. As to a 
post-office, see Wadham v. Fostmaster- General, 40 L. J., Q. B. 
310; see also p. 68, as to an auction. The construction of the 
covenant will depend in great measure on the situation of the 
premises, and the trade, if any, carried on at the time of the 
demise. Gutteridge v. Munyard, 7 Car. & Payne, 129 ; David- 
son's Convey., vol. v. p. 140. If the trade to be carried on 
require a licence from the lessor in writing, a verbal or implied 
one to carry on a particular trade will not sanction the carry- 
ing on of any other trade, whether more or less offenfiive than 
that licensed. Macher v. Foundling Hospital, 1 Ves. & Beav. 
190. See Gibson v. Doey, 27 L. J., Ex. 37, as to the licence 
being presumed after receipt of rent without objection for 
20 years, with full knowledge of the breach. 
Covenants Covenants in restraiQt of trade are not "usual covenants," 

in restraint and equity will not relieve against a forfeiture on account of 

of trade j. « *? 

their breach. The covenant in the text would of course pre- 
vent any trade or business whatever being carried on. 



J.EASES; 75 

And further that he the said C. D., his exe- To give 
cutors, administrators or assigns shall and will lessor of 
within one calendar month after making any ^^' 
assignment or underlease of the premises hereby- 
demised, or any part thereof, give to the said 
A. B., his heirs or assigns, notice in writing 
thereof, and of the name and address of the 
person or persons to whom such assignment or 
underlease shall be made. 

Provided always, and it is hereby declared Proviso for 

re~eiitrv 

and agreed by and between the said parties to onnonpay- 
these presents, that if the said yearly rent of ^^ 



or 



£ hereinbefore reserved, or any part thereof, ^o^^4. 

shall at any time be in arrear for the space of 21 
days next after any or either of the days or times 
hereinbefore appointed for the payment thereof, 
or if the said C. D., his executors, adininistrators 
or assigns shall make default in the performance 
of any or either of the covenants, conditions and 
agreements herein contained, and on his and their 
part and behalf to be performed and kept, then 
and in any or either of such cases it shall and 
may be lawful to and for the said A. B., his heirs 
and assigns into and upon the said demised pre- 
mises or any part thereof in the name of the 
whole to re-enter, and the same to have again, 
repossess, retain and enjoy as in his and their 
former estate, and the said C. D., his executors, 
administrators or assigns, and every of them, and 
any other tenant or occupier of the said premises, 
thereout and from thence utterly to expel, put 
out, and remove, this indenture or anything herein 
contained to the contrary notwithstanding. And 
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Covenant 
by lessor 
for quiet 
enjoy- 
ment. 



Proviso of 
lessee de- 
termining 
the lease at 
Tor 14 
years on 
notice. 



the said A. B., for himself, his heirs, executors and 
administrators, doth hereby covenant with and to 
the said C. D., his executors, administrators and 
assigns, that he, the said 0. D., his executors, 
administrators and assigns, pajdng the said yearly 
rent hereby reserved and in manner hereinbefore 
appointed for payment thereof, and performing, 
observing, fidfiUing and keeping all and singular 
the covenants aod agreements herein contained 
and on his and their part and behalf to be per- 
formed, observed, fulfilled and kept, shall and 
may, lawfully, peaceably and quietly have, hold, 
occupy, possess and enjoy the said demised pre- 
mised ;vith their apputtenances for and during 
the said term of 21 years hereby granted without 
the lawful let, suit, trouble, hindrance or disturb- 
ance whatsoever of or by him the said A. B., his 
heirs or assigns, or any person or persons whom- 
soever lawfully claiming or to claim by, from, 
through, under, or in trust for him, them, or any 
of them. Provided also, and it is hereby declared 
and agreed by and between- the said parties to 
these presents that if the said 0. D., his executors, 
administrators or assigns, shaH be desirous of de- 
termining the term hereby granted at the expira- 
tion of the first 7 or 14 years of the said term 
of 21 years hereby granted, and of such his or 
their mind or desire shall give to the said A. B., 
his heirs or assigns, or leave at his or their usual 
place or places of abode, six calendar months' 
previous notice in writing, then and in such case 
the term hereby granted shall cease, determine 
and be void at the end of the first 7 or 14 years 
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thereof as shall be expressed in such notice, but 
without prejudice to any right of action or other 
remedy which the said A. B., his executors, ad- 
ministrators or assigns may have or be entitled to 
in respect of any breach or non-performance of 
the covenants or agreements herein contained ( /*). 

In witness, &c. 

The Schedule before referred to. 

{Fixtures, 8fc,). 

(/) This power should always be conditional on the tenants As to de- 
having paid arrears of rent, if any, and performed the cove- teri^tiiiii^ 
nants of the lease. Gray v. Friar, 4 H. L. Cas. 665. It should notice, 
also be clearly stated who is to have this power, — ^if the lessee, 
it should be reserved to him, his executors, administrators or 
assigns, — ^if the lessor, to him, his heirs or assigns, if he is 
seised in fee. This covenant wiU run with the land, both as 
to the term and the reversion. See Bamford v. Hayley, 12 
East, 464; Simpson v. ClaytoUy 4 Bing. N. C. 768, 780. The 
terms of the power must be strictly pursued, and if applicable 
to determine the lease generally, cannot be applied to a part of 
the premises only, although the lease contain distinct demises 
at distinct rents of different parts of the property. Doe v. 
Archer, 14 East, 246. An agreement for a lease for 7 or 14 
years means a lease for 14 years determinable by the lessee, 
but not by the lessor, at the end of 7 years. Fowell v. Smith, 
41 L. J., Ch. 734. But a lease for 21 years, *' determinable 
nevertheltes in 7 or 14 years, if the parties shall so think fit," 
is determinable only by both. FoweU v. Tranter, 34 L. J., 
Ex. 6. 
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Parties. 



"restatum. 



Parcels. 



Redden- 
dum. 



III. 

Lease of a Public-house. , 

This INDENTUEE made the day of , 

18 — , BETWEEN A. B., of &c. \le8Bor\ of the one 
part, and 0. D., of &c. \leB8ee\^ of the other part; 
WITNESSETH, that in consideration of the rent 
hereinafter reserved, and of the covenants and 
agreements hereinafter contained, and on the part 
of the said C. D., his executors, administrators 
and assigns, to be paid, observed and performed, 
HE the said A* B. doth demise unto the said 
C. D., his executors, administrators and assigns, 
ALL THAT mcssuagc, tenement or public-house 
called or known by the sign of The Bed lion, 

situate in Street, in the parish of ^ in 

the county of , as the same is now in the 

occupation of the said C. D., together with all 
easements, vaults, cellars, yards and appurtenances 
whatsoever to the said premises belonging or ap- 
pertaining, TO hold the said premises with the 
appurtenances unto the said 0. D., his executors, 

administrators and assigns, from the day of 

, 18 — , for the term of 21 years thence next 

ensuing, yielding and paying during the con- 
tinuance of the said term unto the said A. B., 

his heirs and assigns, the yearly rent of £ 

sterling, by four equal quarterly pajiaents, on 
the 29th day of September, the 25th "day of 
December, the 25th day of March, and the 24th 
day of Jime in every ye^, free and clear of the 
land tax, sewers, main and other drainage rates, 
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and all manner of parliamentary, municipal and 
parochial taxes, rates or assessments whatsoever, 
whether now or at any time hereafter imposed or 
payable in respect of the said premises, the first 
quarterly payment of the said rent to be made on 
the day of , 18 — ; and the said C. D. Covenants 

, , , oy lessee. 

DOTH hereby for himself, his heirs, executors, ad- 
ministrators and assigns, coyenaoit with the said 
A. B., his heirs and assigns, as follows: [^Covenants To pay 
by lessee to pay rent and taxeSy to repair ^ paint inside taxes, to 
and outside^ to yield up at end of ter7n, and for lessor yieidup'at 
to enter and view state of repairs, and to repair on ^^^ 
notice, and not to assign without licence, ante, pp. 53, 
—59.] 

And also that he the said 0. D., his executors, ^o* *? ^^ 

premises 

administrators or assign, wiU not during the con- L offen- 

. . c l^ ' 1 1 • sive trade ; 

tmuance oi the said term use, exercise, or carry 
on, or pemdt or suffer to be used, ex^rcised^ 
carried on, in or upon the said premises or any 
part thereof, any noxious, noisome or offensive 
trade or business, without the consent in writing 
of the said A. B., his heirs or assigns first obtained; 
and also that he the said C. D., his executors, o^ as a 

shop. 

administrators and assigns, will not at any time 
during the continuance of the said term, without 
the consent in writing of the said A. B., his heirs 
or assigns first obtained, convert the premises 
hereby demised, or any part thereof, into a shop, 
warehouse, shed or place of sale for goods or 
merchandise, or into a private dwelling-house, or 
open or use or suffer the same respectively to be 
opened or used for any other purpose than as an 
hotel or inn, public-house or tavern. 

And also that the said C. D., his executors, the house 
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obtain a 
licence. 



properly administrators and assigns, or such other person 
deavourto Or persons as shall for the time being inhabit, 
k«ep, occupy or conduct the business of the said 
messuage, tenement or public-house, will at all 
times during the continuance of the said term 
keep and conduct the same in a regular and 
proper manner in every respect, and will imme- 
diately apply for and use his and their best 
endeavours to obtain a certificate, licence or per- 
mission of her Majesty's justices of the peace for 
the vending of wines, spirituous liquors and beer 
on the said premises, and a renewal of the same 
from time to time, and shall not knowingly or 
willingly do any act whereby the same may be- 
come legally or justly abrogated, forfeited, or the 
renewal thereof refused, [and will not commit any 
offence against the laws for the time being in 
force relating to innkeepers;] {a) and also will at 
all times during the whole of the said term reside 
on the said premises, and manage or conduct the 
business of the said public-house, hotel or inn 
imder the name of The Red lion, and constantly 
keep up the ef^gy or sign thereof, and wiU at the 
end or other sooner determination of the said term, 



To reside 
on pre- 
mises. 



As to 

lessee's 

residence. 



(a) It is important that the lessee should covenant to reside 
and keep the house open as a pubUc-house aU the term, as 
otherwise the trade would be lost and the property depreciated 
in value. See JDoe v. Clarke., 8 East; 185. This covenant runs 
with the land, and is binding on the lessee's assignees. See 
Tatem v. Chaplin, 2 H. Blac. 133. It is apprehended that equity 
would not relieve against a re-entry for the breach of this 
covenant. Davidson's Prec., vol. v. pt. 1, p. 117. 

In Wooler v. Knott, 45 L. J., M. C. (App.) 884, the convic- 
tions not having been recorded on licence, covenant held not 
broken. This covenant held not to be an implied covenant, and 
therefore not usual. Maw v. Hindmarsh, 28 L. T., N. S. 644. 
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upon demand by the said A. B., his heirs or as- 
signs, or his or their incoming tenant, deliver up To aadgn 

J • j.r -J 1 _^'n J. f liceii86 at 

and assign the said several certincates, ucences or ©nd of 
permissions of her said Majesty's justices of the *®™'*' 
peace granted during the then current year for 
the vending of any wines, spirits, liquors, beer, 
ale or tobacco upon the said demised premises, and - 
also all and every the excise licences for the un- 
expired term they may have then to run unto the 
said A. B., his heirs and assigns, or as he or they 
shall direct; (b) and also that the said C. D., his 
executors, administrators and assigns, will forth- 
with insure [add covenants to insure, produce policy 
and receipts, and to rebuild in case of fire, ante, p. 54.] 

Provided always \_provisofor re-entry by lessor 
on nonpayment of rent, or breach or non-performance 
of covenants. Covenant by lessor for quiet enjoyment 
till default, ante, pp. 60, 61.] 

In witness, &c. 



(b) For a form of lease by a firm of brewers with covenant As to deal- 
by lessee not to buy or seU liquors of other persons, see David- ing only 
son, voL V. pt. 1, p. 120. This covenant has been held to be f^^^^"^ 
only binding on the lessee so long as the beer or other liquors &c. 
are of a good quality {Solcombe v. Hewson, 2 Camp. 291), and 
only so long as the lessor can satisfy the demand of the lessee. 
Wright v. Hewson, 1 Dow, 141. These covenants being to 
gome extent in restraint of trade are not favoured by the 
courts. Thornton v. Sharratty 8 Taunt. 529. It is, however, 
now clearly settled that such covenants, which are extremely 
common, are legal and blading in equity on an assignee, 
whether they run with the land or not, provided he have 
actual or constructive notice of them. Wilson v. Hart, L. B., 
1 Ch. Ap. 463; Catte v. Towle, L. B., 4 Ch. Ap. 664. As to 
compensation for goodwill at end of term, see Llewellyn v. 
Butherford, 44 L. J., C. P. 281. 

A. G 
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IV. 



Building Lease of a Piece of Land for 

99 Teaks. 



This INDENTTJEE made the 



day of 

Parties. , 18 — , BETWEEN A. B. of &0., \le8%or\ of the 

one part, and C. D. of &e., \leB%ee\ of the other 
part. 
Testatum. WITNESSETH that in consideration of the rent 
hereinafter reserved, and of the covenants here- 
inafter contained on the part of the lessee, his 
executors, administrators and assigns, to be re- 
spectively paid, observed and performed, he the 
said A. B. DOTH by these presents demise and 
lease unto the said C. D., his executors, adminis- 
trators and assigns, all that, &c. {parcek)^ 
TOGETHER with all rights, easements, and appur- 
tenances to the said premises belonging or reputed 
to belong, or usually enjoyed therewith, excepting 
and reserving unto the said A. B. and his assigns 
an mines, minerals, and watercourses which now 
are, or during the term hereby granted shall be, 
upon the said hereditaments and premises or 
any part thereof, with liberty to enter thereon 
from time to time for the purpose of cleansing 
and repairing such watercourses, to have and 
TO HOLD the premises hereby expressed to be 
hereby demised and leased unto the said lessee, 
his executors, administrators and assigns for the 



Excep- 
tions. 



Haben 
dum. 
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term of 99 years from the day of , 

18—. 

Yielding and paying therefor ditring the Rent to be 

said term the yearly rent of £ , the same to y^iy. 

be paid by two equal hfllf -yearly payments on the 

day of , and day of in every 

year, and the first half-yearly payment of the 

said rent of £ , to be made on the day 

of , 18—. 

And also yielding and paying in the event of 
and immedialSy upol the Ld t!rm being deter- 
mined by re-entry trnder the proviso heremafter 
contained, a proportionate part of the said rent Proportion 
for the current half-year up to the day of such case of re- 
re-entiy, the said rent to be paid clear of aU -*^- 
deductions. And the lessee doth hereby for him- Covenants 
seH,hiBhei™,executors,admiiufltratorsaiida^8ign8, "^"^ 
covenant with the said lessor, his heirs and assigns, 
that [^covenants by lessee to pay rent and taxeSy ante, 
p. 52.] 

And also will at his or their own expense, and To bmid 

^thin from the day of the date of these ^X^to 

presents, erect and fully complete for habitation, f^^»g^ 
upon part of the said demised premises upon a surveyor; 
site and according to plaQS aad elevations to be 
first approved of in writing by the lessor, his 
heirs or assigns, or his or their agent or surveyor, 
one and not more than one good and substantial 
dwelling-house, with proper and sufficient out- 
buildings and conveniences thereto, and expend 

in such erection the sum of £ at the least ; 

AND ALSO will in the construction of all the said 
erections and buildings make use of good sound 

G 2 
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J^jfiAS£o* 



And to 
paint and 
repair; 



Andpermit 
lessor to 
enter and 
view state 
of repair; 



And to re- 
pair after 
notice ; 

And to 
insure; 



and well-seasoned timber, of a proper scantling 
and strength, and good sound bricks, slates, or 
tiles, mortar, and other necessary materials ; and 
ALSO will at the like expense throughout the said 
term, as often as need shall be, and without being 
thereunto required, well and substantially paint, 
glaze, maintain and keep in good and substantial 
repair the said dwelling-house, and all other 
buildings which shall be built upon the said 
demised premises, and at the like expense scour, 
cleanse and keep in good order and repair all the 
sinks, drains, and privies belonging to the same • 
AND ALSO will permit the lessor, his heirs or 
assigns, or his or their agent, with or without 
workmen and others, twice or oftener in every 
year during the said term, at convenient times in 
the daytime, to enter upon the said premises, or 
any buildings to be erected thereon, to view the 
condition thereof (a), and of any defects and wants 
of repair there found to give or leave notice in 
writing upon the said premises for the lessee, his 
executors, administrators and assigns, to repair 
and amend the same within three calendar months 
after such notice ; and also within three calendar 
months, at the like expense, well and substantially 
make good such defects or wants of repair ; and 
ALSO will within three calendar months next after 
the said dwelling-house to be erected upon the 
said demised premises as aforesaid shall have 
been roofed in, and from thence throughout the 

{a) In a long lease it may be advisable to add, ''and to take 
a list of the fixtures in and upon the said premises within the 
last seven years of the said term." 



' '■ '^ " •' ■ ^»nr- » '„ I-, ,. . . A . •, "„.L..n>JI. 
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said term, at the like expense, insure and keep 
insured the same against loss or damage by fire 

in the Fire Office, or some other public office, 

to be approved of by the lessor, in a sum equal to 
two-thirds of the value thereof; and also will And tore- 
lay out all the monies received under or by virtue case of fire; 
of any such insurance in substantially repairing, 
rebuilding, and reinstating such parts of the said 
dwelling-house and buildings as shall have been 
destroyed or damaged by fire, and if the same 
shall be insufficient for the purpose, then will 
make good the deficiency out of his or their own 
monies, and apply the same accordingly; and Tousepre- 
also will not ut any time during the said term, dwSii^- 
without the previous licence in writing of the i^o^iseoniy; 
lessor, convert or use the said demised premises or 
any part thereof, or the dwelHng-house or any 
building to be erected on the said premises, as a 
place of public resort or amusement, or carry on 
or permit to be carried on any trade or business 
thereupon, or use or suffer the same to be used 
otherwise than as a private dwelliQg-house only ; 
AND ALSO will not, during the said term, erect or Not to 
suffer to be erected upon the said demised premises, ^""^ 
or any part thereof, any building or erection, e:^^^f 
except such as are hereinbefore covenanted to be lodge; 
erected, and except a lodge, and in case any lodge 
shall be erected, wiU erect the same upon a site 
and at an elevation to be first approved by the 
lessor or his or their agent ; and also will at the To deliver 
expiration or sooner determination of the said preJS^at 
term, deliver to the lessor, his heirs or assigns, the |^?^ °* 
aaid premises with aU additions and fixtures ^* 
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Proviso for 
le-entry. 



CoYenaat 
by lessor 
for quiet 
enjov- 
ment. 



Power for 
lessee to 
purchase 
freehold. 



thereto, in sueli good and substantial repair and 
condition as shall be consistent with the due 
performance of the said covenants hereinbefore 
contained : Provided always, and these presents 
are upon this express condition, that if and when- 
ever any part of the said yearly rent hereby 
reserved shall be in arrear for forty dAys, whether 
the same shall have been legally demanded or not, 
and if and whenever there shall be a breach of 
any of the covenants by the lessee or his executors, 
administrators or assigns herein contained, the 
lessor may re-enter upon any part of the said 
premises in the name of the whole, and thereupon 
the said term of ninety-nine years shall absolutely 
determine; and the said lessor for himself, his 
heirs, executors, administrators and assigns doth 
hereby covenant with the lessee, his executors, 
administrators and assigns, that he and they 
paying the said yearly rent hereby reserved, and 
observing and performing the covenants herein 
contained, and on his and their part to be observed 
and performed, may peaceably hold and enjoy the 
said demised premises, and all buildings to be 
erected thereon during the said term of ninety- 
nine years without any interruption of the said 
Jessor or any person or persons lawfully or 
equitably claiming or to claim by, from, or under 
him; and it is hereby agreed by and between 
the parties to these presents that the said 0. D., 
his executors, adaiinistrators and assigns, shall 
have the option of purchasing the freehold of the 
premises hereby demised, and the interest of the 
said A. B. therein, at the price of £ ^ at any 
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time within three years from the date hereof 
upon giving notice in writing of his desire so to 
do to the said A. B., his heirs or assigns; [and in 
such case the title of the said A. B., his heirs and 
assigns, shall be admitted by the said 0. D., his As to title 
executors, admimstrators and assigns; but the 
said A. B., his heirs and assigns, shall, if so 
required, and at the expense of the person 
requiring the same, furnish an abstract of his 
title to the said premises, but shall be put to no 
expense in proving his said title thereto] (a) ; or 
[and the said C. D., his executors, administrators 
and assigns, shall in such case be satisfied with the 
title under which the said A. B. purchased the 
hereby demised premises]; or [and in such case 
the title of the said A. B., his heirs and assigns, to 
the said premises shall commence with an inden- 
ture dated the day of 18 — , and made, 

&c. between X. T., of &c., of the one part, and the 
said A. B. of the other part, and no other or earlier 
title shall be required : {here add any special con- 
ditions as to title, production of (feeds, 8fc. that may 
he necessary)']. In "wttness, &o. 

{a) Conditions as to the title should be previously arranged; 
otherwise the lessee will be entitled to a 40 years' marketable 
title. See 37 & 38 Vict. c. 78, s. 1. See antej p. 27, as to title 
on a sale of leaseholds. 
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V. 

Lease of a FAKM/or 21 Tears. Covenants 

a8 to Farming, 8fc. 

This INDENTUEE(a) made the day of 

Parties. , 18 — , BETWEEN A. B. of &c. [hereinafter 

called the lessor] of the one part, and C. D. of &c. 

{a) See antCy p. 10, for another form of a farm lease on the 
four-course system; and see Davidson's Prec. vol. v. pt. 1, 
for other forms of farming leases in Devon and Norfolk, 
Michaelmas holding. See also Part "VTI. post. 
As to the Th® Agricultural Holdings Act, 1875 (see Part VIII. post)y 

Agricultu- should be consulted before drawing a farming lease, and if the 
\ns& Act' Pfl^ies wish to exclude its operation a clause should be added 
1875. ' to this effect, see p. t^ The object of the legislature has 
been to provide for compensation to outgoing tenants for un- 
exhausted improvements. It is, however, very possible that 
more compensation may be obtained by the custom of the 
country than under the act, and as the act will apply in all 
cases of agricultural tenancies of more than two acres, unless 
its operation is expressly excluded, the matter should be 
carefully considered and the advice taken of persons well 
versed in the particular customs of the country and the terAis 
of the act itself before the draft-lease is finally agreed to. 
Mr. Bund, in his treatise on the act, says: — " Under this act 
improvements are divided into three classes, first, second, and 
third, corresponding respectively to the permanent, durable and 
temporary improvements mentioned in the report of the Central 
Chamber of Agriculture; and for the improvements mentioned 
in the act, and for those only, a tenant, if he complies with its 
Effect of provisions, can claim compensation. In order, therefore, to see 
act. to what extent the law allows compensation to the tenant for 

unexhausted improvements, it will be necessary first to consider 
to what cases the act applies, and then to what cases custom 
applies. The act provides that a tenant cannot claim compen- 
sation under both for the same work or thing, but must select 
under which he will make his claim. But the act does not take 
away, abridge or prejudicially * affect any power, right or 
remedy of any landlord, tenant or other person, vested in or 
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[hereinafter called the lessee] of the other part, 
WITNESSETH that in consideration of the rent here- Testatum. 



exerciseable by him by virtue of any other act or law, or under 
any custom of the country, or otherwise, in respect of a con- 
tract of tenancy or other contract, or of any improvement, 
waste, emblements, tillages, away- going crops, fixtures, tax, 
rate, tithe rent-charge, rent or other thing.' '* See Bund's 
*' Law of Compensation for XJnexhausted Agricultural Im- 
provements." 

See sect. 5 of the act, as to the different classes of improve- 
ments and as to the notices required. See Part IV. for forms 
of notices. 

Sect. 54 provides that this act shall not prevent a landlord 
and tenant entering into any agreement they please, and 
sect. 56 enacts that it shall apply to all future contracts, unless 
the parties agree to the contrary. 

The act does not apply to holdings of less than two acres, or 
to holdings not wholly agricultural or wholly pastoral, or 
partly agricultural and partly pastoral. Sect. 58. 

Compensation cannot be claimed under the act and by custom 
or contract as well. Sect. 59. 

The parties may also agree that the act shall partially apply. 
Sect. 55. 

"Mi. Bund's work above referred to contains a valuable digest Local cus- 
of the existing local customs as to compensation. See also *o™S' 
Woodfall, L. & T., 11th edition. The compensation under the 
act is subject to deductions in certain cases for want of repair 
and for rent and taxes. See sects. 11 and 16. 

The act (sects. 20 — 41), provides a mode of procedure by way Arbitra- 
of arbitration under a claim for compensation, of which notice "O^i* 
must be gplven at least one month before the termination of the 
tenancy ; see Part IV. post. 

The following remarks are taken from a valuable paper by 
Mr. Clifford, in the Royal Agricultural Society's Journal, 
Tol. xii., part 1, p. 129, on the act: — 

•* The foundation of the act is its recognition of the perfect Founda- 
competency of tenants as well as landlords to manage their "°^ °* ®^** 
own affairs and make their own bargains. If they think fit to 
exclude the operation of the act altogether, they are free to do 
so, and each may, as heretofore, make the best terms he can 
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inafter reserved, and of the covenants and agree- 
ments hereinafter contained, on the part of the 



for himself, or lay down the conditions which in his opinion 
hest meet his own case. If the tenant chooses to forego all 
claims to compensation, he may do so ; if , on the contrary, ho 
exacts more liberal compensation than any which the act 
allows, and the landlord assents, they have nothing to do but 
to embody the precise terms in an agreement. They may con- 
tract themselves entirely out of the act in either case, for 
nothing in the act will prevent a landlord and tenant, or per- 
sons contemplating this relation, from making any agreement 
they think fit, or will interfere with the operation of such 
agreement (sect. 54). 
As to * * Adoption of Parts of the Act, — On the other hand, they may 

P^'^^J^y agree (but the agreement must be in writing) to adopt any 
the act. parts of the act they may think suitable to their case, excluding 

the remaining parts (sect. 55). This is a most useful provision. 
For example, a landlord may distrust tiie working of the act 
with regard to compensation, or the tenant may prefer to 
claim under custom instead of under the act; but both may 
agree in either of these contingencies to adopt the sections of 
the act which provide for the settlement of disputes between 
them, or as to the amount of compensation due, or such of the 
sections as apply to the particidar case. Again : the provision 
which recognizes a landlord's title to meet the tenant's claim 
to compensation by a counter-claim for waste or breach of 
covenant (sect. 19), is very likely to form part of future agree- 
ments, for at present the enforcement of any such counter- 
claims by action at law is difficult and costly, whereas the act 
provides an easy and summary mode of doing so. The tenant 
may insist upon the extended notice to quit provided by the 
act (sect. 51), or upon the section recognizing his property in 
• fixtures, machinery, &c. (sect. 53) ; and the landlord may find 
it useful, in view of contemplated changes in his property, to 
adopt the section enabling him to resimie part of the holding 
for one or more of the purposes specified in sect. 52. All or 
any of these provisions may be adopted *by reference,' that 
is, the sections so adopted need not be set out at length but 
need only be referred to, just as in a private act of parliament 
general acts, or parts of general acts, are often incorporated by 
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lessee, his executors, administrators and assigns, 
Hj: the lessor doth hereby demise unto the lessee, 



reference. Taking such an * Incorporation of Acts clause ' as 
a model, the agreement might run in this form: — 

" * For the purposes of this agreement the following provi- 
sions of the Agricultural Holdings (England) Act, 1875, are 
adopted herewith, viz. : — 

Sects. 20 to 41 inclusive (relating to procedure). 
Sect. 61. (Time of notice to quit.) 
Sect. 62. (Resumption of improvements.) 
Sect. 53. (As to fixtures.) 

Or such part of the above sections as are not inconsistent with 
this agreement.' 

* * Another provision in the act, if adopted in farm agreements, As to 
will be found very valuable. I refer to sect. 42, which enables charge for 
limited owners, by an easy method, to charge the holding with tion by 
the amount of any compensation due to tenants. At present limited 
one great obstacle to security for the tenant's expenditure is owners, 
the inability of limited owners to give the requisite gfuarantee, 
or, with justice to their families, to pay the sum fairly due as 
compensation to tenants. As the greater part of the land 
throughout the United Kingdom is held by limited owners, the 
want of some simple method of enabling them to charge the 
inheritance has long been felt. No doubt limited owners, with 
the consent of the Inclosure Commissioners, may already 
obtain these charges through the Court of Chancery, and by 
means of the Improvement of Land Act, 1864, and the Lands' 
Improvement Companies, but with a trouble and expense 
which have hitherto often deterred them from making use of 
this cumbrous machinery. It has now been the object of the 
legislature, subject to restrictions which will be noticed here- 
after, to give both to absolute and limited owners a cheap and 
easy method of charging their estates with the amount of 
compensation due under any circumstances, whether by force 
of custom, or under the act, or by virtue of a special agree- 
ment. 

" The act came into operation on Eebruary 14, 1876, and Applica- 
thereafter will apply to all new, a^id to some then-existing ^'^ °* ^^" 
holding^ of agricultural or pastoral lands, or lands partly 
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Paroels. 



his executors, administrators and licensed assigns, 
ALL that farm with the dwelling-house, outbuild- 



To new 

tenancies. 



agricnltural and partly pastoral, oyer two acres in extent 
(sect. 68), subject to the following limitations : — 

* ^A8 to New Tenancies. — It will apply to all holdings — ^whether 
tenancies at will, or from year to year, or for a term, or for 
lives — ^beginning after February 14, unless the landlord or his 
agent take the precaution of haying a written agreement, 
signed by the tenant as well as by the landlord or agent, ex- 
pressly contracting themselyes out of the act (sect. 56). If 
therefore, in entering into a new contract of tenancy, the 
parties desire to be gt)yemed by the act in every particular not 
provided for by the special agreement, this result will be ob- 
tained by implication, though the act may not once be men- 
tioned. It is obviously necessary, therefore, in drawing up 
such agreements to bear in mind that if they are silent as to 
the operation of the act, they may be subjected to important 
variations and additions, in the terms of the act, so far as these 
are not over- ridden by the terms of the agreements. Any such 
agreements must expressly provide that the act, and no part 
or provision of the act, shall apply (sect. 56). The act is 
permissive only in the sense that, if parties to a contract of 
tenancy take certain simple precautions to escape from its 
operations they are free to do so. But it is not enough to say 
by word of mouth that they do not want to be governed by 
its provisions. They must put this intention in vmting, either 
in the lease or agreement itself or in a separate form, for unless 
this precaution be taken the act becomes operative. If the 
intention be to exclude the operation of the entire act, this 
intention may be easily expressed by a proviso in the ag^e- 
ment, following the words of sect. 66 : — 

** * Provided always, and it is hereby agreed and declared by 
and between the parties hereto, that the Agricultural Hold- 
ings (England) Act, 1875, or any part or provision thereof, 
shall not apply to the contract hereby entered into.' 

'^ Some such clause will, no doubt, for some time after the act 
has been in operation, form part of many future agreements in 
the interests of the landlord. On the other hand, if the tenant 
desires to secure the benefit of the act, he must be careful to 
see that his lease or agreement contains no clause of this kind. 
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ings, lands and premises thereto belonging, situate 
in the parish of , in the county of , men- 
tioned and described in the schedule hereunder 

written, and containing in the whole acres, 

more or less, together with all rights, members, 

easements and appurtenances thereto belonging (6), 

EXCEPT and always reserved unto the lessor, his Excep- 

heirs and assigns all woods, underwoods, timbers, ^^^^ 

saplings and other trees now growing or hereafter 

to grow upon the said demised premises or any 

part thereof. And all mines, minerals, quarries. Mines, &c. 



If the landlord and tenant decide upon incorporating in the 
new agreement any * part or provision ' of the act, without 
adopting the whole of it, such part or provision must be 
clearly specified in the mode already indicated. 

^*A8 to Tenancies existing before Febrtmrt/ 14, 1876 (sect. 67). — 
The act will apply to no existing tenancies under lease or 
agreement for years or for life (sect. 67) ; but it will take 
effect upon all existing tenancies from year to year, or at 
will, unless ' within two months after the conmienoement of 
the act ' — that is, on or before April 13, 1876 (April 14th being 
Good Friday, and a dies non) — ^the landlord or the tenant 
g^ves notice in writing to the other that he desires that the 
existing tenure shaU remain unaffected by the act (sect. 67). 
Thus silence, as in the case of new tenancies, will be taken as 
meaning consent to the adoption of the act." 

{b) An exception of trees gfenerally will not include fruit Timber 
trees. Wyndham v. Wat/y 4 Taunt. 316. " Other trees," mean 
trees of the description previously mentioned. Bullen v. Ben^ 
ning, 6 B. & C. 842. Timber trees consist of oak, ash and elm, 
of not less than twenty years' growth. See Honywood v. 
Honytcoody 43 L. J., Ch. 652. If the trees are not excepted 
the landlord cannot cut them down, but if they are blown 
down he is entitled to them. The hedges belong to the 
tenant. If trees are excepted from the demise, the tenant is 
not bound to protect them from cattle unless he covenants so 
to do. See ante^ p. 49, further as to exceptions. 
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With 
liberty to 
enter pre- 
mises to 
cut trees 
and dig for 
ore, &c.; 

To make 
bricks, &c.; 



To drain 
and im- 
prove. 



Lessee to 
pay for 
drainage, 
&c. 



To take 
lands for 
other pur- 
poses sub- 
ject to 
compensa- 
tion. 



coal, iron and other stone, marl, sand, clay, peat 
and gravel in, upon, or under the said premises or 
any part thereof, with full liberty of ingress, egress 
and regress for him or ihem, or his or their ser- 
vants, agents and workmen, with horses, carts and 
other carriages, into, upon, through and from the 
same premises, to feU, dress, dig for, work, trim, 
convert and cany away the same respectively; and 
to make and bum bricks or tiles, and to erect 
buildings, make roads, and take off grounds for 
altering boundaries, and to plant trees upon any 
part of the said premises, and to fence and protect 
the same, making an abatement in the rent herein- 
after reserved according to the annual value of 
such lands, with power at aU times to enter and 
view the said premises, and to drain, irrigate or 
otherwise improve the land, the lessee, his execu- 
tors, administrators and assigns carting all drainage 
pipes or tiles that may be used for such improve- 
ment at his own expense; and also paying for 
such draining, irrigation or other improvement 
that shall be executed at the expense of the 
lessor, his heirs or assigns, at the request of the 
lessee, his executors, administrators or assigns, an 

amount per annum equal to £ per cent, on 

the amount expended by the lessor, his heirs or 
assigns, for such drainage, irrigation, or other im- 
provement at the days and times hereinafter men- 
tioned for the payment of the rent hereby reserved; 
AND ALSO except and reserved to the said lessor, 
his heirs and assigns, the right at any time during 
the continuance of the said teym to enter and take 
any part or parts of the said demised premises that 
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he may require for the constmctioii of any railway 
or road, or for building, exchange, or any other 
purpose, the said lessor his heirs and assigns being 
bound in any such event to make a proportionate 
abatement in the rent in respect of the part or parts 
of the premises so taken; and also to pay to the 
said lessee, his executors and administrators reason- 
able compensation for loss of and injury to crops, 
or for any loss or damage sustained by the erection 
of any buildings, or for any unexhausted tenant's 
improvements on the part or parts of the premises 
so taken, such abatenxent in rent and compensation 
to be determined, in case the parties difEer, by two 
valuers, one to be appointed by the lessor, his heirs, 
executors, administrators or assigns, and the other 
by the lessee, his executors or administrators, or in 
case of disagreement, by an imipire to be nomi- 
nated by such valuers {c) ; and also except and 

{c) Unless speciaUy provided for in the lease, a lessor cannot As to ^ 
give notice to quit part of the premises demised at an entire resummg 
rent. Doey. Archer^ 14 East, 245. It is, however, provided by holding, 
the Agricnltural Holdings Act, 1875, s. 62, that "Where on a 
tenancy from year to year a notice to quit is givenby the landlord 
"with a viewtotheuse of landf or any of the following purposes, — 
The erection of farm labourers' cottages or other houses, with 

or without gardens; 
The providing of gardens for existing farm labourers* cot- 
tages or other houses; 
The allotment for labourers of la^d for gardens or other 

purposes; 
The planting of trees; 

The opening or working of any coal, ironstone, limestone or 
other mineral, or of a stone quarry, clay, sand or gravel 
pit, or the construction of any works or buildings to be 
used in connection therewith ; 
The obtaining of brick earth, gravel or sand; 
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Eeserva- reserved unto the lessor, his heirs and assigns, all 
and game, fish and game, with liberty for the lessor, his heirs, 
appointees, and assigns, and his and their game- 
keepers and others by him or them authorized to 
fish, himt, and sport upon any part of the said 
Haben- premises, TO HOLD the said messuage, farm, out- 
buildings, and land, and all and singular other the 
premises hereby demised or intended so to be with 
their appurtenances, except and reserved as herein 
expressed unto the lessee, his executors, adminis- 
trators and assigns, from the day of , 

18 — , for and during and unto the full end and 

term of years (determinable nevertheless as 

Eedden- hereinafter mentioned), yielding and paying 
therefor yearly and every year during the said 
term unto the lessor, his heirs and assigns, the rent 
of £ sterling, by four equal quarterly pay- 
ments, on the 25th day of March, the 24th day of 
June, the 29th day of September, and the 25th 
day of December in every year, the first of such 

payments to be made on the day of , 

Contmgent ^8 — ; AND ALSO yielding and paying yearly and 
meadow every year during the said term unto the lessor, 
ploughed his heirs or assigns, over and above the rent here- 
j^ wi out jj^]3gf QpQ reserved, the rent of £ for every acre 



The making of a watercourse or reservoir; 

The making of any road, tramroad, siding, canal or basin, or 
any wharf, pier or other work connected therewith; 
and the notice to quit so states, then it shaU by virtue of this 
act, be no objection to the notice that it relates to part only of 
the holding. 

In every such case the provisions of this act respecting com- 
pensation shall apply as on determination of a tenancy m 
respect of an entire holding.' 
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described in the said schedule hereto as pasture or 
meadow ground which shall be ploughed, broken 
up, or converted into tillage or garden ground 
without the consent in writing of the lessor, his 
heirs or assigns, or his or their authorized agent, 
and so in proportion for any less quantity than an 
acre, the said additional rent to be from time to 
time paid quarterly in every year, in the same way 
as the rent hereinbefore reserved, the first payment 
thereof to be made on the first quarterly day which 
shaU next happen after such ploughing, breaking 
up, and converting into tillage without such consent 
as aforesaid, the said several rents to be from time 
to time paid clear of and from the present and any 
future land tax, tithes, and tithe rent-charges (d) 
and all other present and future rates and taxes, 
charges, rates, assessments and impositions what- 
soever, parUamenta^, parochial, or otherwise 
(landlord's property tax only excepted). 

(d) The tithe rent-chargei in the absence of agreemient, is As to the 
payable by the landlord, but the tenant by 6 & 7 WiU. 4, ^ ^®^*' 
c. 71, 8. 80, is entitled to deduct the amount from his rent if he 
pays it. The remedies in case of non-payment of tithes rent- 
charge are by distress, or entering and letting the land for 
twelve months. See 6 & 7 WiU. 4, c. 71, and 6 & 6 Vict. 
c. 54, s. 12. 

The rent-charge is payable half-yearly, on the 1st of January 
and the 1st of July, or the 1st of April and the 1st of October. 

On taking a farm, care should be taken to ascertain what 
tithe rent-charge is due, as the outgoing tenant is not liable 
for the rent-charge, or the proportionate part for the current 
half year, unless he have expressly agreed to pay the same ; the 
better plan would be for the landlord to pay the rent-charge 
and add it to the rent. See 14 & 15 Vict. c. 25, s. 4, post, 
Part Yin., which makes such unpaid rent-charge recoverable 
as a simple contract debt. 

A. H 
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Covenants And the lessee doth hereby for himself, his 

l)V 168S66 

to pay heirs, executors and administrators, covenant with 
^^ ' the lessor, his heirs and assigns, in manner follow- 

ing, that is to say, that he the lessee, his executors, 
administrators and assigns, wiU at all times here- 
after during the said term, truly pay, or cause to 
be paid, unto the lessor, his heirs or assigns, the 

said rent of £ and the said additional rent of 

£ — (e) an acre if the same should become payable 
upon the respective days, and in manner herein- 
before respectively mentioned for payment thereof, 
and according to the true intent and meaning of 
these presents, 
and taxes; And ALSO will truly pay the present, and all 
future taxes, tithes, tithe rent-charge, and other 
charges, rates, assessments and impositions what- 
soever imposed upon the said demised premises or 
on any part thereof, or on the owner or occupier 
thereof, or on any other person or persons in 

As to (e) These additional rents being of the nature of liquidated 

J^nte!'^^''* damages are not penal, and must therefore be paid in fuU. 
Birch V. Stevenson, 3 Taunt. 469 ; Itolfe v. Fetersony 2 Bro. P. 
C. 436. Equity wiU not relieve against a forfeiture for breach 
of these covenants. The breach of this covenant is not waived 
by acceptance of the original rent, even with the knowledge of 
the breach, like a forfeiture would be waived. Denton v. 
Richmond, 1 C. & H. 734. Equity, however, will not grant an 
injunction to restrain the doing of acts which are covenanted to 
be done only under an increased rent, as the parties have 
already assessed their damages (Woodwood v. CHles, 2 Vem. 
1 19) ; but contra, if there be merely a covenant against doing the 
acts. Lord Grey de Wilton v. Saxon, 6 Ves. 106. If the lease 
be silent as to these matters, it is waste for a tenant to plough 
meadow land, or alter its character, and equity will grant an 
injunction to restrain the tenant so doing. Voraley v. Stewart^ 
3 Swanst. 661. 
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respect thereof (landlord's property tax only ex- 
cepted) ; AND ALSO will, at his or their own To insure 
expense, forthwith insure, and during the said ^^' 
term keep the said messuage and buildings in- 
sured against loss or damage by fire in the sum 

of £ in the joint names of the lessor, his 

heirs or assigns, and of the said lessee, his exe- 
cutors, administrators or assigns, in such office as 
the said lessor, his heirs or assigns, shall from time 
to time direct in writing, and will also insure and 
keep insured in the name of the said lessee, his 
executors, administrators or assigns, the stock and 

crop on the said premises in the sum of £ , and stock, 

and will, when and as often as he or they shall be ' 
required, produce the policies of such insurances, 
and the current year's receipts for the premiums 
thereon, to the lessor, his heirs or assigns; and Andre- 
shall forthwith lay out a^d expend any monies ^^0; 
which the lessee, his executors, administrators or 
assigns, shall from time to time receive by virtue 
of such first-mentioned insurance in rebuilding or 
reinstating such part of the said messuage and 
buildings as may happen to be destroyed or 
damaged by fire; and also will at all times To repair; 
during the said term, at his and their own proper 
costs and charges, weU and sufficiently repair, 
maintain, uphold and keep in good repair the 
said messuage and all other the buildings hereby 
demised, and all windows, doors, fixtures and 
appurtenances thereunto respectively belonging, 
and all hedges, banks, gates, rails, fences, roads 
and ways of and belonging to the said demised 
premises (being allowed foreign timber in the 

H 2 
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rough, and bricks at the kiln, for all needful 
repairs of the same respectively, and quicksets for 
planting new hedges, when approved by the lessor, 
his heirs or assigns, and posts and rails for the pro- 
To provide tection of the same on one side thereof) ; and also 
thatching; shall at his or their own expense cart all materials 
for repairs, and find and provide aH straw for 
thatching, and in a proper and husbandlike man- 
ner keep open and cleanse all the ditches, drains 
and watercourses now or hereafter to be made in 
or upon the same premises or any part thereof; 
To yield np AND shall and will at the end or other sooner 
term; determination of the said term, peaceably and 
quietly yield and deliver up all and singular the 
said messuage, buildings, land and premises, to- 
gether with the (/) fixtures mentioned and de- 



Tenants 

fixtures. 



Fixtures 
and their 
remoYal. 



(/) In the absence of express stipulation, every fixture put 
up by the tenant belongs to the landlord {Gibson v. Hammer' 
smith and City Eailway Company, 32 L. J., Gh. 337)) except 
<< tenant's fixtures.*' The ordinary rule as to tenant's fixtures 
is that a tenant at the end of his tenancy.may only remove such 
as he has put up for ornament or convenience, but these must 
not be fixed in such a manner that injury to the freehold would 
be caused by their removal. The leading case on the subject 
is Elwes V. Mawey 3 East, 38 ; and the decisions on the subject 
have been numerous and conflicting. The foUowing articles 
have been held to be removable, '* hangings, tapestry and pier 
glasses, whether nailed to the walls or panels, or put up in lieu 
of panels, cornices, marble or other ornamental chimney pieces, 
marble slabs, window blinds, wainscot fixed to the walls by 
screws, grates, ranges and stoves although fixed in brickwork, 
iron backs to chimneys, beds fastened to the walls or ceilingfs, 
fixed tables, furnaces and coppers, pumps, mash tubs and fixed 
water tubs; coffee and malt mills; cupboards fixed with hold- 
fasts ; book cases standing in brackets and screwed to the walls, 
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scribed in the second Schedule hereunder written, 
and all improvements, additions and appurte- 
nances belonging or appertaining to the said pre- 
mises, in such good order, repair and condition as 
aforesaid, unto the lessor, his heirs and assigns; 
AND further, that it shall be lawful for the lessor, 



iron ovens and the like." See Woodfall, L. & T., 11th ed., 
and Amos on Fixtures. 

As a general rule trade fixtures may be removed if there is Trade 
no stipulation to the contrary, but this rule is subject to ex- figures, 
ceptions, and much depends on the nature of the fixture, and 
the amount of damage its removal will cause. 

With regard to fixtures set up for agricultural purposes, it Agricul- 
is enacted by 14 & 15 Vict. c. 25, s. 3, that the tenant of any *^ ^' 
farm and lands, with the consent in writing of his landlord, 
may erect any buildings and machinery, either detached or 
otherwise, and remove them on leaving, whether permanently 
fixed to the soil or not, provided all damage done to the land 
and buildings of the landlord be made good by the tenant. 
The tenant, however, must first give one month's notice in 
writing to his landlord of his intention to remove them, and 
the latter may then elect to purchase the whole or part of such 
fixtures at a price subject to reference as mentioned in the act. 
See the Act, post^ Part VIII. 

This act, however, does not alter the common law right of Statutory 
the tenant to remove certain trade or other fixtures which have po^er to 
been held by the custom of the country to be removable. fixtures 

In all cases a tenant must remove his fixtures before giving 
up possession of his holding, for he cannot afterwards enter 
and remove them. Zt/de v. RiMsell, 1 B. & Adol. 394; Mins' 
hall V. Lhyd, 2 M. & "W. 450. See also Fugh v. Artorij L. R., 
8 Eq. Ca. 626; and Sumner v. BromiloWy 34 L. J., Q. B. 130. 

By the Agricultural Holdings Act, 1876, sect. 63, it is Tenant's 
provided that where "a tenant affixes to his holding any property in 
engine, machinery or other fixture for which he is not under machinerv 
this act or otherwise entitled to compensation, and which is &c. 
not so affixed in pursuance of some obligation in that behalf 
or instead of some fixture belonging to the landlord, then 
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To permit 
lessor to 
enter and 
view state 
of repair; 



his heirs and assigns, and his and their agents, 
servants and workmen, at reasonable times in the 
day, as often as he or they shall deem necessary, 
dt^g the said term, to eLr into and upon ^^ 



As to 

fixtures 

under the 

AgricTil- 

timJ 

Holdings 

Act. 



Ruch fixture shall be the property of and be removable hj the 
tenant : — 
Provided as follows — 

1. Before the removal of any fixture the tenant shall pay 

all rent owing* by him, and shall perform or satisfy 
all other his obligations to the landlord in respect 
of the holding : 

2. In the removal of any fixture the tenant shall not do 

any avoidable damage to any building or other part 
of the holding: 

3. Immediately after the removal of any fixture the 

tenant shall make good all damage occasioned to 
any building or other part of the holding by the 
removal : 

4. The tenant shall not remove any fixture without giving 

one month's previous notice in writing to the land- 
lord of the intention of the tenant to remove it : 

5. At any time before the expiration of the notice of re- 

moval, the landlord, by notice in writing given by 
him to the tenant, may elect to purchase any fix- 
ture comprised in the notice of removal, and any 
fixture thus elected to be purchased shall be left by 
the tenant, and shall become the property of the 
landlord, who shall pay the . tenant the fair value 
thereof to an incoming tenant of the holding ; and 
any difference as to the value shall be settled by a 
reference under this act, as in case of compensation 
(but without appeal) : 
But nothing in this section shall apply to a steam-engine erected 
by the tenant if, before erecting it, the tenant has not given 
to the landlord notice in writing of his intention to do so, or if 
the landlord, by notice in writing given to the tenant, has 
objected to the erection thereof." 

It must be remembered that this act will apply unless the 
parties agree to exclude its operation. See antej p< 88 ; and 
sects. 64, 56 and 56, postj Part VIII. 
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said demised premises to view and inspect the re- 
pair and condition thereof, ajid if upon any such 
view any repairs or amendments, scouring or 
cleansing shall be wanting, he, the lessee, his 
executors, administrators or assigns, shall within And to re- 
one calendar month next after notice thereof to Soticef^^ 
him or them given by the lessor, his heirs or as- 
signs, for that purpose, make and do the repairs, 
amendments, scouring and cleansing so wanting 
as aforesaid, to the satisfaction of him the lessor, 
his heirs and assigns, and in default thereof it 
shall be lawful for the lessor, his heirs and assigns, 
and his and their agents, servants and workmen, 
with or without horses, carts and other carriages, 
to enter into and upon the said premises to do such 
repairs and amendments, scouring and cleansiQg, 
and all the expenses thereof shall be by the lessee, 
his executors, administrators or assigns paid to the 
lessor, his heirs or assigns, inmiediately on com- 
pleting the same. And if any default shall 
happen to be made in any such payment, it shall 
be lawful for the lessor, his heirs and assigns, on 
every such occasion to recover such expenses, and 
all incidental expenses, by distress and sale upon 
the same premises, in the same manner as the 
rent hereby reserved when in arrear; and also, Nottoper- 
that the lessee, his executors, administrators, ^e^cept 
or assigns will not during the said term per- g^[ &c.- 
mit any person or persons whomsoever (except 
the lessor, his heirs or assigns, and such other 
persons as shall be by him or them duly 
authorized for that purpose), to come into and 
upon the said premises, or any part thereof, 
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to hunt, set, course, shoot, fish, fowl, or otherwise 

to destroy the game or fish which may be in or 

Not to cut about the same premises ; and further, that the 

Sr with- ' lessee, his executors, administrators or assigns, will 

c^^oon- jjQ^ g^^ Qj^j ^^Q Qp times during the said term, cut 

down, crop, or lop any timber or fruit tree or trees, 

sapling, or underwood, which may be growing or 

planted, or set upon the said premises or any part 

thereof, without the written consent of the lessor, 

his heirs or assigns, or his or their authorized 

agent, but shall, to the utmost of his or their 

power, defend and preserve the same ; and also 

the quicksets for the purpose of fences, which now 

are or may during the said term be growing upon 

To con- the said premises or any part thereof ; and also 

h^,\traw, shall during the last two years of the said term, 

^ra^e?^ with cattle, consume upon the said premises all 

during the the hay, straw, fodder and roots (except potatoes, 

yean; which shall not be considered as roots) which shall 

To seU be produced on the same premises. And will at 

hay &c to . . . . 

leuorata the expiration or sooner determination of the said 
ItCTTd^o? *®™^ ^^ ^ *^® lessor, his heirs or assigns, or to 
tenn; i^g or their incoming tenant, all the hay, straw, 
fodder and roots (except potatoes) which shall 
then be upon the said premises at such spending 
price as the same shall, if sold to an indifferent 
purchaser, be adjudged to be worth by two per- 
sons, one of whom shall be chosen by the lessee, 
his heirs or assigns, and the other by the lessor, 
his executors, administrators or assigns, and in 
case of disagreement, by an umpire to be chosen 
by them, and if either of the said parties shall 
neglect or refuse to choose one of such persons for 
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14 days after being required in writing so to do 
bj the other party, the said price shall be forthwith 
determined by the person who shall have been 
chosen by such other party; and also, that the Nottore- 

1 1 . . T • • J J • move 

lessee, ms executors, administrators or assigns, manure; 
shall not, during the said term, remove or procure 
or suffer to be removed from the said premises any 
dung, muck, manure, compost or soil which shall 
arise or be made thereon; and also shall at the To leave 
end or sooner determination of the said term leave &c. ; ' 
all such muck, dimg, manure, compost and soil as 
aforesaid then remaining imspread and unspent as 
shall have so arisen or been made upon any part or 
parts of the said premises, in some convenient place 
belonging thereto, for the benefit of the lessor, his 
heirs or assigns, he or they paying to the lessee, 
his executors, administrators or assigns,^ such sum 
as the same shall be valued at by two indifferent 
persons or their umpire, in the maimer herein- 
before mentioned with respect to the hay, straw, 
fodder and roots then on the said premises; and As to 
ALSO that the lessee, his executors, administrators meadow 
or assigns will not at any time during the said j^<^e^^°® 
term mow or cut any grass or meadow land twice season, 
in one season, for the purpose of taking two crops 
therefrom, without manuring with ten tons of good 
farm manure, or 15 cwt. of bones, every acre of 
the land so cut; and fukther, that ho 2 crops of Not to take 
white com shall succeed each other in any part of crops in 
the said demised lands, oats being considered a 
white crop; and further, that the lessee, his 
executors, administrators or assigns shall not plant 
more than one-fourth of the arable land during 
the last year of the said term with any white crop, 



succession. 
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Lessor to 
take to cer- 
tain crops 
at a yalua- 
tion. 



Power for 
lessor to 
enter and 
sow crop, 
&c. 



beans, peas or pulse; and the lessor, his heirs or 
assigns, or anj incoming tenant, shall take at a 
valuation (to be made as aforesaid) any clover or 
grass which shall in a proper course of husbandry 
be sown by the lessee, his executors, administrators 
or assigns during such last year, but such valuation 
shall only have reference to and be made of the 
seed and labor expended in and about the sowing 
of such clover and grass; and if the lessor, his heirs 
or assigns shall desire to sow such clover or grass 
seed in such last year, it shall be lawful for him or 
them, on giving to the lessee, his executors, adminis- 
trators or assigns notice thereof in writing before 

the day of in such year, to enter into and 

upon all or any of the said premises, and prepare 
the land for sowing, and sow such seeds as aforesaid, 
and roll, harrow, manage, and cultivate the same 
as he or they may think fit, doing no unnecessary 
damage ; and that the lessee, his executors, adminis- 
trators or assigns shall protect such crops of clover 
or grass from injury while growing (g) ; and fur- 
ther, that it shall be lawfiil for the lessor, his 
heirs or assigns, or any incoming tenant, so soon 



Emble- 
ments, 
tenant's 
right to. 



{ff) Emblements are crops of com or other produce which 
ordinarily repay the tenant within a year after they are sown, 
and if the tenure for which a tenant holds is uncertain or con- 
tingent, he will be entitled to the crop he has sown as emble- 
ments. But if his tenure be certain, or if he himself terminate 
the holding, then he wiU not be entitled to his crops as emble- 
ments, though he may be entitled to them as off-going crops, 
or the value by express stipulation with his landlord, or by 
the custom of the country. See Archboldy L. & T., 8rd ed., 
p. 381. See also 14 & 16 Vict. c. 26, s. I, post, Parb VHL ; 
and see also Haines v. Welch, L. R., 4 C. P. 91. The right to 
emblements includes the right to enter, cut, and carry them 
away. Co. Litt. 66a. 
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as the last year's crops, or any part thereof respec- 
tively, shall have been removed, to enter into and 
upon the said premises, or such part or parts 
thereof as the said crops shall have been removed 
from, for the purpose of ploughing, preparing for 
seed, or cultivating all or any part of the arable 
portion of the said demised land, the lessee, his 
executors, administrators or assigns allowing one- 
half of the stable-room necessary for the horses or 
other beasts of burden which may be employed 
for the purposes of such cultivation as aforesaid; 
AND further, that the said lessee, his executors. Tenant not 
administrators or assigns will not at any time or wasted* 
times during the said term commit or suffer any 
wilful waste, spoil or destruction whatsoever upon 
or to the said premises or any part thereof (h) ; and not to as- 
shall not, nor will demise, assign over, underlet or underlet, 
otherwise part with the possession or occupation 

(A) Waste is **the spoil or destruction in houses, gardens, Waste. 
trees or other corporeal hereditaments, to the disherison of him 
that hath the remainder or reversion in fee simple or fee tail" 
(2 Bl. Com. 281), and is voluntary or permissive. 

To sow land with a pernicious crop is waste. JPratt v. Brett, 
2 Madd. 62. The following acts have been held to be waste : — 
to pull down or alter the structure of a house ; to build a new 
house (but see Jones v. Chappell, 44 L. J., Ch. 658); to suffer 
buildings to decay from want of repair; to dig and carry away 
soil ; to dig clay ; to open mines or gravel pits ; to convert arable 
into pasture land and vice versd, or gardens into tillages ; to cut 
down timber trees, or to lop them injuriously ; to remove or 
injure a quickset fence ; to cut down fruit trees ; to remove a 
border of box; to plough up strawberry beds; to unstock 
a deer park, a dove cot, warren, or fish pond. It is not waste 
to leave land uncultivated. Hatton v. Warren, 1 M. & W. 
472. By the Agricultiu:al Holdings Act, 1876, s. 19, post, 
Part VIII., a landlord can bring a counter-claim for waste 
committed not more than four years before end of tenancy. 
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of the said premises or any part thereof, or assign 
this indenture to any person or persons whom- 
soever for all or any part of the said term without 
the license of the lessor, his heirs and assigns, in 
Proviso for writing, for that purpose first obtained: Provided 
ALWAYS, and it is hereby agreed and declared, that 

in case the said rent of £ , or the additional 

rent hereinbefore reserved, or any part or parts 
thereof respectively, shall at any time or times 
during the said term be in arrear or unpaid for 
21 days next after the days and times herein- 
before appointed for payment thereof respectively, 
whether the same shall have been demanded or 
not, or if the lessee, his executors, administrators 
or assigns shall fail or neglect to observe or per- 
form all and every the covenants, conditions and 
agreements hereinbefore contained, and on his and 
their respective parts to be observed and per- 
formed, or if the said lessee, his executors or 
administrators, shall assign or demise part of the 
possession or whole or any part of the said de- 
mised premises without such license as aforesaid, 
or if he or they shall become (h) bankrupt, or 

Bank- {h) In the absence of a stipulation to the contrary, in case of 

ruptcy of ^g tenant's bankruptcy his lease will pass to his trustee, who 
may exercise all the rights of the bankrupt ; but the trustee may 
disclaim, with leave of the court {Ee Wilaoriy L. K., 13 Eq. 186), 
and if, upon application by any one interested in the lease, he 
declines or neglects to give notice whether he disclaims or not 
within 28 days after receipt of such application, he is no longer 
entitled to disclaim. As to extension of time to disclaim, see 
Ex parte Loveringy Re JoneSy 43 L. J., Bptcy. 94. As to the 
effect of a disclaimer on under-lessee, see Taylor v. Gillotty 
44 L. J., Ch. 740; Smyth v. ^^orth, 41 L. J., Ex. 103; 32 & 
33 Vict. c. 71, 88. 23, 24. See also Ex parte Hooky Be Cartery 69 
L. T. Jour. 230 and 248, and Ex parte Llynvi Coal and Iron Co., 
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make any composition or arrangement with his or 
their creditors, then and in all and every of such 
oases it shall be lawful for the lessor, his heirs and 
assigns at any time after such breach, non-observ- 
ance or non-performance, assignment or demise, 
bankruptcy, composition or arrangement, into and 
upon the said demised premises or any part thereof 
in the name of the whole to re-enter, and the 
same to have again, repossess and enjoy as in his 
and their former estate, anything hereinbefore 
contained to the contrary in anywise notwith- 
standing; AND the lessor doth hereby for himself, Covenant 
his heirs, executors and administrators covenant fjr^d^t 
with the lessee, his executors, administrators and ^°f " 
assigns, that the lessee, his executors, administra- 
tors and assigns, paying the said yearly and other 
rents hereby respectively reserved at the times and 
in manner aforesaid, and observing and perform- 
ing all and singular the covenants, conditions and 
agreements hereinbefore contained on his and their 
part, according to the true intent and meaning of 
these presents, shall and may peaceably hold and 
enjoy the said premises hereby demised and every 
part thereof with their appurtenances during the 
said term, without any lawful let, suit, eviction or 
interruption of the lessor, his heirs or assigns, or 
any person or persons lawfully claiming through, 
under or in trust for him, them or any of them: 
Provided, that if the lessee, his executors, admi- Proviso 
nistrators or assigns shall be desirous of determin- lessee to 



Be Hide, L. R., 7 Ch. 28. As to the liability of executors and Death of 
administrators on the death of a tenant, see 22 & 23 Vict. c. 35, te^^Mit' 
Bs. 27, 28, 29, and 30, post, Part VIII. 
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l<£iA.S£o« 



determine 
the lease at 
the end of 
seven ^ears 
by notice. 



Exclusion 

of the 

Agricul- 

tmul 

Holdings 

Act. 



ing the said term hereby granted at the expiration 
of the first seven years thereof, and shall give to 
the lessor, his heirs or assigns, or deliver at his or 
their place of residence, in England, a notice in 
"WTiting, under the hand or hands of the lessee, his 
executors, administrators or assigns, six calendar 
months before the expiration of the said first seven 
years, of his or their intention so to do, then this 
indenture and the term hereby granted shaU. there- 
upon absolutely cease and determine, and become 
void, except nevertheless as to the rights and reme- 
dies of the lessor, his heirs or assigns, for or in 
respect of any previous breach or non-observance, 
or non-performance, of any or either of the cove- 
nants, clauses or agreements hereinbefore contained 
on the part of the lessee, his executors, adminis- 
trators or assigns: Provided lastly, and it is 
hereby agreed, that neither the Agricultural Hold- 
ings Act, nor any part thereof, shall apply to the 
contract of tenancy hereby created (e). In vtit- 

NESS, &c. 

First Schedule above referred to. 



No. 

on 

Plan. 


Homestead 

a.Tid 

Farming 

Buildings. 


No. 

on 

Flan. 


Arable. 


No. 

on 

Flan 


Meadow 

or 

Mowing 

Land. 


No. 

on 

Flan. 


Pasture. 







A. E. p. 




A. B. p. 


A. B. p. 




A. B. p. 

• 



Second Schedule above referred to. 
(Landlord's Fixtures,) 

{%) See page 90, as to the effect of this clause, and as to 
adopting the act partially. 
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VI. 

Lease of a Brickfield to Two Co-partners. 

Special Reservations and Covenants as to Payment 

of Royalties^ 8fc. 

This INDENTUEE made the day of , 

18 , BETWEEN A. B. of, ^C. \lesSOr\^ of the one Partiee. 

part, and 0. D. and E. F., both of (^c, and carry- 
ing on business under the name of D. Fl & Co. 
[lessees^ of the other part, witnesseth that in 
consideration of the rent, royalties and covenants 
hereinafter reserved and contained, and on the 
part of the said C. D. and E. F., their executors, 
administrators and assigns, to be respectively paid, 
observed and performed, he the said A. B. doth 
hereby grant, demise and lease unto the said C. D. 
and E. F., their executors, administrators and as- 
signs, ALL those closes or pieces or parcels of land Parcels. 

situate in the parish of , in the county of , 

containing altogether by estimation acres or 

thereabouts, be the same more or less, which are 

now or were late part of the farm called farm, 

and now are or were late in the occupation of 
G. H., and which said closes, pieces or parcels of 
land intended to be hereby demised are more par- 
ticularly delineated in the map or plan drawn in 

the margin of the skin of these presents, and 

therein coloured green, and numbered 17, 18 and 
20 respectively. 



112 



LEASES. 



General 
words. 



Liberty to 
dig for 
clay, &c.; 



and to 
make the 
same into 
bricks, and 
to sell the 
same; 
and erect 
engines, 
&c. 



and to 
build a 
wharf; 



And to do 
all neces- 
sary acts. 



Together with all and singular ways, paths, 
passages, waters, watercourses, liberties, privileges, 
easements, advantages and appurtenances to the said 
hereditaments hereby demised belonging or apper- 
taining, or with the same or any of them, now or 
heretofore occupied or enjoyed or reputed or known 
as part or parcel thereof, or of any part or parts 
thereof, together with full and free liberty to and 
for the said C. D. and E. F., their executors, ad- 
ministrators and assigns, from time to time and at 
all times during the continuance of this demise to 
dig for and get the clay, brick-earth, loam and 
sand in or imder the said lands hereby demised, 
and to make and manufacture the same into bricks 
and tiles for the purposes of sale, and to sell and 
dispose of such bricks and tiles, and to build, erect 
and set up such engines and machines, implements, 
kilns, ovens and furnaces as may be expedient or 
necessary for digging and getting the same clay, 
brick-earth, loam and sand, and for the making 
and manufacturing the same into bricks and tiles; 
AND to erect and construct a wharf or loading place 
where the piece or parcel of land numbered 17 on 
the said map or plan abuts upon the canal. 

And generally to do all other necessary and 
proper acts, matters and things for digging and 
getting the said clay, brick-earth, loam and sand, 
and for the making and manufacturing the same 
into bricks and tiles, and for obtaining the benefit 
of the liberties hereby granted (a), except never- 



(a) If necessary add any other exceptions and reservations, 
such as the minerals and the right to enter and work them. 
See for another form of lease of a brickfield, Davidson's Prec. 
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theless and always reserved unto the said A. B., Reserva- 
liis heirs and assigns, and his and their bailiffs, right of 
surveyors aad agents, fuU and free Uberty, Hcenoe f^^^^ 
and power, at all or any time or times during the i^pect 
continuance of the term hereby granted, at the 
will and pleasure of him and them, or any of 
them, to enter and come into and upon the said 
lands hereby demised, in order to view and inspect 
the state and condition of the works, and to 
measure, act and do as he or they or any of them 
shall see occasion for the information of the said 
A. B., his heirs or assigns, respecting the said 
works. 

To HAVE, USE, EXERCISE AND ENJOY the Said Haben- 

pieces or parcels of land, liberties, and all and 
singular other the premises hereby, granted and 
demised, or intended so to be (but with such ex- 
ception and reservation as aforesaid), unto the said 
C. D. and E. F., their executors, administrators 
and assigns, for and during the term of fourteen 

years, to be computed from the day of , 

18—, determinable however as hereinafter men- 
tioned. 

Yielding and paying therefor yearly and every Reserva- 
year during the continuance of the said term unto fixed rent 
the said A. B., his heirs and assigns, the yearly JJ^J^riy. 

sum of £ sterling, clear of all taxes, rates, 

charges and assessments whatsoever now or here- 
after to be charged or assessed on the same pre- 



Yol. v., part i. ; this is a precedent of a lease under a power, 
and contains covenants for indemnifying the reversioner 
against damages for using the land as a brickfield. 

A. I 
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mises (except the landlord's property tax), by- 
equal quarterly payments, on the day of 

, the day of y the day of , 

and the day of , in each year, the first 

quarterly payment thereof to be made on the 

day of , 18 — . 

Reserva- AnD ALSO YIELDING AND PAYING Unto the Said 

certain A. B., his hoirs and assigns during the said term 
to3^feon til® following rents or royalties (that is to say), 
alS^CT ^ the sum of Is. 6d. for every 1,000 bricks up to 
royalty be- 3 nullions, and the sum of lOd. for every 1,000 
number. tiles up to 3 . millions, made and manufactured 
by virtue of these presents in any one year, and 
so in proportion for any less quantity than 1,000. 
And the sum of Is. 3d. for every 1,000 bricks 
over and above 3 millions, and the sum of Sd. 
for every 1,000 tfles over and above 3 millions 
made and manufactured by virtue of these pre- 
^ sents in any one year; and so in proportion for 
any less quantity than 1,000, such last-mentioned 
rents or royalties to be paid by equal quarterly- 
payments in every year during the continuance 

of the said term, on the day of , the 

day of y the day of , and the 

day of , without any deduction of abate- 
ment whatsoever (except for the landlord's pro- 
perty tax), the first payment thereof to be made 

on the day of y 18 — . 

Tbatroy- PROVIDED ALWAYS, that the royalties herein- 
a certam ^ before reserved and made payable for bricks and 

b^a^n^as *^®® ^P ^ ^^^ ^"^^^ ^^^7 amount to the sum of 
part of £ in any one year shall be deducted from 



and set off against the fixed yearly rent of £• 
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liereiiilDef ore reserved, bo that only the amount by 
wMch the same royalties shall exceed the sum of 

£ in any one year shall become payable in 

each such year, in addition to the said fixed yearly 

rent of £ . 

And the said C. D. and E. P. do hereby jointly Covenants 

, , by lessees 

for themselves, their heirs, executors, administrators topay rents 
and assigns, and each of them doth hereby sepa- ^i^^' 
rately for himself, his heirs, executors, adminis- 
trators and assigns, covenant and agree with the 
said A. B., his heirs and assigns, that they the 
said C. D. and E. F., their executors, adminis- 
trators or assigns, will pay unto the said A. B., 
his heirs and assigns, the said several remits and 
royalties hereinbefore reserved and made payable 
^aforesaid, on the days, at the times, Ld in 
manner hereinbefore mentioned and appointed, . 
without any deduction or abatement whatsoever 
for taxes or otherwise (except for the landlord's 
property tax). 

And further, that they the said 0. D. and and taxes. 
E. F., their executors, administrators and assigns, 
wiU from time to time and at all times during the 
continuance of the said term pay, bear, and dis- 
charge all rates, taxes and charges whatsoever, 
parochial and parliamentary, now imposed or here- 
after to be imposed, in respect of the lands hereby 
demised, or upon the several rents and royalties, 
or upon the works to be carried on in pursuance 
of these presents, or upon the lessor or tenant in 
respect thereof (except the landlord's property 
tax), and will at aU times save harmless and keep 

I 2 
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That les- 
sees will 
make a 
certain 
quantity 
of bricks ; 



And to 
keep ac- 
counts, 
and suffer 
books to be 
inspected. 



indemnified the said A. B., Ms heirs, executors, 
administrators and assigns therefrom. 

And further, that they the said C. D. and 
E. F., their executors, administrators or assigns, 
will in the first year of the said term make on the 
said lands hereby demised or intended so to be, 
not less than 2 millions of bricks and tiles, and in 
every subsequent year during the continuance of 
the said term not less than 3 millions of bricks 
and tiles (5). 

And also that the said C. D. and E. F., their 
executors, admiaistrators and assigns, will or shall 
enter or cause to be entered in proper books of 
account, to be provided and kept by them for that 
purpose at their counting-house upon the said 
works and premises, and which books shall at all 
seasonable times of the day be open to the inspec- 
tion of the said A. B., his heirs or assigns, or his 
or their steward, agent and bailiflPs lawfully autho- 
rized, with liberty to take copies (or extracts), true, 
plain and perfect entries of all bricks and tiles 
made by virtue of these presents, together with 
all such particulars of numbers, quantities, dates, 
and other facts and circumstances as shall be 
necessary or proper for the better understanding 



Construc- 
tion of 
covenant. 



(b) See lord Clifford y. Watts, 40 L. J., C. P. 36, in which case 
it was held that the defendant's covenant only amounted to a 
stipulation as to the rate at which the clay was to be raised, if 
foundy and did not amount to a warranty that so much clay 
should be dug every year. In the report of this case another 
precedent will be found, and the law relating to covenants to 
perform impossibilities is discussed. See also Jeffreys v. Fairs, 
46 L. J., Ch. 113, in which it was held that the contract did 
not import any warranty that the vein existed. 
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of such accoimts, or ought to be entered therein 
in the usual and regular course of business, and 
wiU and shall upon being thereunto requested by 
the said A. B., his heirs or assigns, verify such 
accounts by their solemn declaration or respective 
solemn declarations. 

And also that it shall be lawf id for the said That lessor 
A. B., his heirs or assigns, or his or their steward, ^^ent at 
agent or bailiff lawfully authorized, to attend and ^^ere*^ 
be present at any time or times at the place or ^^ *^® 
places where the said bricks or tiles shall be made 
or manufactured, and to inspect and superintend 
such operations, and to take notes and minutes of 
the quantities and other particulars. 

And also that the said C. D. and E. F., their To make 
executors, administrators aQd assigns wiU and shall ^^u^^ 
on each and every of the quarterly days herein- JccoSf- 
before appointed for payment of the said rents 
and royalties hereinbefore reserved, make out the 
brick and tile account for the quarter of a year 
immediately preceding the same day, comprising 
therein all bricks and tiles made during that 
period, inclusive of the then last quarter day, but 
exclusive of the day on which such account shall 
be settled and made up, and shall thereupon de- 
liver to the said A. B., his heirs or assigns, or to 
his or their steward, agent or bailiff lawfully 
authorized, a true and examined copy of such 
accounts, signed by the said C. D. and E. F., their 
executors, administrators or assigns, and verify the 
same by the production of books and vouchers. 
And also that the said C. D. and E. F., their and to do 

_ . , , all other 

executors, administrators and assigns will and acts for the 
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lessor's in- sliall do Or permit to be done all such acts, matters 
and things in respect to the keeping and delivering 
copies of accounts, the inspection of accoimts and 
otherwise, as shall be necessary or convenient for 
enabling the said A. B., his heirs or assigns, or his 
or their steward, agent or bailiff, to obtain the full 
benefit of the several rents and royalties herein- 
before reserved. 
TofiUup And also that the said C. D. and E. F., their 
*^*^^^ * executors, administrators or assigns will or shall 
from time to time at their own costs and charges 
immediately after they shall have gotten and 
exhausted the clay, brick-earth, sand and loam 
for the making of bricks and tiles from any part 
or parts of the said land hereby demised, fill up, 
level and lay down the same part or parts with 
grass or clover seeds in a husbandJike maimer. 
That les- And FURTHER, that they the said C. D. and 
not remove E. F., their exccutors, administrators and assigns 
^*^' will not nor shall at any time during the con- 

tinuance of the said term permit or suiler any 
clay, brick-earth, loam and sand and other 
materials which may be gotten from and out of 
the land hereby demised or intended so to be, 
carried away from the same lands, but will cause 
the same to be converted into bricks and tiles 
upon some convenient part of the said lands. 
And will And also will and shall at their own costs and 
prSdses in charges at all times during the continuance of the 
pa^-^^" said term maintain and keep the premises hereby 
demised ; and also all and singular the buildings, 
wharfs, quays and erections of a permanent nature, 
now standing, or being, or which shall at any time 
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hereafter during the said term be erected and built 
upon the said premises, or from time to time 
substituted in the place thereof, ia good tenant- 
able order and repair. 

And will at the expiration or sooner determi- And wui 
nation of the said term peaceably and quietly premSes at 
deliver up all the premises hereby demised in of^^"^^ 
good and sufficient repair, state and condition in 
aU things. 

And also that the said 0. D. and E. F., their That les- 

S66S iviU 

executors or administrators wiU not nor shaU not assign 
during the continuance of this demise, assign over pre^^l®^ 
or underlet or agree to demise, assign over or 
imderlet the premises hereby demised, or any part 
or parts thereof, without the licence and consent 
in writing of the said A. B., his heirs or assigns, 
for that purpose first had and obtained. 

Provided always that in case all or any of the Power of 
rents and royalties hereinbefore reserved or made 
payable, shall be unpaid in part or in the whole 
by the space of 21 days next after the same shall 
become due respectively, then and in every such 
case it shall be lawful to and for the said A. B., 
his heirs or assigns, to stop and hinder the loading 
and sending bricks and tiles from o£E the said 
premises ; and also to enter upon or distrain all 
and every the clay, brick-earth, materials, bricks, 
tiles and other articles; and also the horses, 
engines, waggons, carts, ropes, rollers, tools, live 
and dead stock, utensils and materials used and 
employed in and about the said works and 
premises ; and also all goods, chattels, and effects 
whatsoever, being on the said premises or which 



120 LEASES. 

shall be found thereupon, or in or about the same, 
and the distress and distresses then and there 
found to take, lead and carry away, and to sell 
and dispose of the same in like manner as in cases 
of distresses for rent reserved on common leases 
for years ; and out of the money arising by such 
sale (if any) to retain and take all arrears of the 
said rent and royalties; and also the costs and 
charges of making and keeping such distresses, 
and of the sale thereof, rendering the overplus 
(if any) unto the said 0. D. and E. F., their 
executors, administrators or assigns. 
Proviso for PROVIDED ALSO, and these presents are upon 

re- entry. , , , 

this express condition, that in case all or any of 
the rents or royalties hereinbefore reserved or 
made payable shaH be mpaid in paxt or in the 
whole by the space of 30 days next after the same 
shalll become payable, whether the same shall have 
been demanded or not, or in case the said C. D. 
and E. F., or either of them, their or either of 
their executors, administrators or assigns, shall not 
observe and perform all and every or any of the 
covenants herein contained, and on their part to 
be observed and performed according to the true 
intent and meaning of these presents, then and in 
any of such cases it shall be lawful for the said 
A. B., his heirs or assigns, into all and singular 
the hereby demised premises, or into any part 
thereof in the name of the whole to re-enter, and 
the same to have again, repossess, and enjoy as in 
his- and their first and former estate, anything 
herein contftined to the contrary notwithstanding. 
hj\^o^ And the said A. B. for himself, his heirs. 



LEASES. 121 

executors, administrators or assigns doth hereby 
covenant and agree with the said C. D. and E. F., 
• their executors, administrators and assigns, that it- 
shall be lawful for the said C. D. and E. F., their 
executors, administrators and assigns, at all times 
during the said term of fourteen years (determin- 
able as hereinafter is mentioned) peaceably and for quiet 
quietly to have, hold, use, exercise, possess and mint' 
enjoy all and every the premises hereby granted 
and demised or intended so to be, without any 
lawful let, suit, hindrance, trouble, eviction or 
interruption of or by the said A. B., his heirs 
or assigns, or any person or persons lawfully or 
equitably claiming through, imder, or in trust for 
him, them, or any of them. 

And further, that the said C. D. and E. F., That les- 
their executors, administrators or assigns, at any take'a^y 
time or times within the space of six calendar ^^c^ 
months after the expiration or other determination 
of the said term (but having first paid and dis- 
charged the several rents and royalties which 
shall, by virtue of these presents, be payable, and 
having observed and performed all and singular 
the covenants and considerations on his and their 
parts hereinbefore contained), may take away, 
have and enjoy all such bricks and tiles as shall 
at or before the expiration or other determination 
of the said term be made or have been made in or 
upon the said premises. 

And also within such space of time may use 
and repair aQ ways and roads wHch may be neces- 
sary or requisite for the removal of such bricks 'and 
tiles, and may take away for his and their own 
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use all such kilns, furnaces, ovens, and other tem- 
porary erections as they may have constructed of 
bunt upon the said lands hereby demised during 
the continuance of the said term, and all steam 
and other engines, rails, chains, blocks, sleepers, 
and other iron and wood work, whether imbedded 
in brickwork or masonry or not, so that the same 
wood or iron work is not part of any permanent 
erection or building of stone or brick (other than a 
kihi or furnace). 

rroviflo for PROVIDED ALWAYS that in casc the said C. D. 

ing lease." and E. F., or the survivor of them, or the executors 
or administrators of such survivor, or their or his 
assigns, shaU be desirous of putting au end to the 
term hereby granted at the expiration of the first 
seven years thereof, and shall give unto the said 
A. B., his heirs or assigns, not less than six calen- 
dar months previous notice of their or his intention 
so to do, and shall, at or before the expiration of 
such seven years, duly pay the several rents and 
royalties hereby reserved and made payable, and 
perform and fulfil the several covenants herein on 
their and his parts contained, then and in such 
case this present demise shall, at the expiration of 
the first seven years thereof, absolutely cease and 
determine. 

Proviso Provided also that if at any time during the 

ref erriu s v c? 

disputes to continuaucc, or after the determination of this 
^on. ^" present demise, any dispute, doubt, or question 
shaU arise between the said A. B., his heirs or 
assigns, and the said C. D. and E. F., their 
executors, administrators or assigns, or any of 
them, either respecting the conclusion of these 
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presents, or respecting any matter or thing what- 
soever arising out of or connected with this pre- 
sent demise, or any of the covenants, stipulations 
and provisions herein contained, then every such 
dispute, doubt or question shall be referred to the 
arbitration of two disanterested persons, one to be 
named by each party in dispute, or in case either 
of the parties in dispute shall refuse or neglect to 
join in such nomination within seven days after 
being requested by writing so to do by the other 
party, then both of the said arbitrators to be 
named by the other of the said parties, and in 
case such arbitrators cannot agree upon an award, 
then the said dispute, doubt or question shall be 
referred to the decision of such one person as the 
said two arbitrators shall, before they shall pro- 
ceed in the reference, by any writing imder their 
hands appoint ; and the award or decision which 
shall be made by the said two arbitrators, or by 
their imipire, concerning the premises shall be final 
and conclusive on the parties in difference respec- 
tively, so as such referees shall make their award 
in writing, under their hands, within forty days 
next after the reference to them, and so as such 
umpire shall make his award in writing under his 
hand within twenty days after the time appointed 
for making the award of the said referees shall 
have expired, and that the several and respective 
parties to such reference, and all persons claiming 
under them, and all witnesses who shall be pro- 
duced to give evidence before the said referees or 
their umpire, may be examined by the said re- 
ferees or their umpire upon oath, or upon their 
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Arbitra- 
tion clause. 



affirmation, in cases where affirmation is allowed 
by law to be administered or taken in such manner 
as such referees or their umpire shall direct, for 
the discovery of any of the facts or circumstances 
relating to the matters to be referred as aforesaid. 
A:?D that all deeds, papers, writings and evidence 
that shall be in the possession or power of the said 
parties, or any of them, or any person or persons 
claiming under them, shall be produced to and 
deposited with the said referees or their umpire, 
As to costs at their or his request ; and also that the costs, 

ofarbitra- ■• , pjij-j. -u 

tion. cnarges and expenses oi and relating to any sucn 

arbitration, including the compensation fees and 
payments to be made to the said referees or their 
umpire, or to any coimsel, surveyors, or other 
persons whom they or he shall call upon to assist 
them or him, shall be paid by such person or per- 
sons and in such manner (either as between 
attorney and client ob otherwise) as the said re- 
ferees or their umpire shall direct; and further, 
that no stiit at law or in equity shall be com- 
menced or instituted by either of the parties in 
dispute against the other of them touching the 
matters in dispute, before the party to be made 
defendant or defendants in such suit or suits shall 
have refused or neglected to refer the matters in 
difference respectively to arbitration, pursuant to 
the agreement hereinbefore contained, or unless 
the time limited for making such award or deter- 
mination shall be lapsed or expired, without any 
such award or determination being made. 
Covenant PROVIDED, lastly, that if the said C. D. andE. R, 
newaiof their executors, administrators or assigns, shall 

lease. 



LEASES. 125 

be desirous of taking a renewed lease of the said 

premises for the furtlier term of years from the 

expiration of the said term hereby granted, and of 
such desire shall prior to the expiration of the said 
term give to the said A. B., his heirs or assigns, or 
leave at his or their last known place of abode in 
England, six calendar months previous notice in 
writing, and shall pay the said rent hereby re- 
served, and observe and perform the covenants 
and agreements herein contained on his and 
their part to be observed and performed up to 
the expiration of the said term hereby granted, 
HE, the said A. B., his heirs or assigns will, 
upon the request and at the expense of the said 
C. D. and E. F., their executors, administrators or 
assigns, upon payment by them of the sum of 

£ as a premium for such renewal, and upon 

their executing and delivering to him, the said A.B., 
his heirs or assigns, a counterpart thereof, forth- 
with execute and deliver to the said C. D. and 
E. F., their executors, administrators or assigns, a 
renewed lease of the said premises for the further 

term of years, at the same rent, [or at the 

rent of £ ,] and under and subject to the like 

covenants, provisoes and agreements as are herein 
contained [but not including this present cove- 
nant] {c). 

^ In witness, &c. 

{e) Omit the words in brackets if the covenant is not in- As to the 
tended to be a ooyenant for a perpetual renewal. The courts covenant 
do not favour these covenants. See Baynham v. Gui/^s Hospital j newal. 
3 Ves. 294. 

If it is dearly intended to be a covenant for perpetual re- 
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nefwal it will however be enforced. Sec Hare v. Burgess, 4 K. 
& J. 45. 

See Finch v. Underwood, 46 L. J., Ch. App. 622, as to tho 
performance of a condition precedent before granting a renewal. 

The granting of the renewed lease should always be contm- 
gent on the rent having been paid and the covenants performed 
at the time of renewal, as if there are any breaches of covenants 
the lessor can refuse to renew and eject the tenant. See Job v. 
Banister, 2 K. & J. 374. 

If the tenant neglects to renew at the proper time the right 
of renewal is gone, and equity will not assist him unless tho 
neglect to renew was occasioned by ignorance, not wilful, or 
by unavoidable accident. See Harries v. Bryant, 4 Buss. 91. 

See Maddy v. Hale, 45 L. J., Ch. App. 791, as to where tho 
renewal has become impossible. And see Shepheard v. Walker, 
44 L. J., Ch. 648, as to Court of Equity enforcing agreement 
for a n6w lease where there has been part performance ; in this 
case the lessee had been in possession for fifteen years, but had 
not paid the premium or interest thereon. 
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YII. 

Lease of a Coal Mine aiid Minerals in South 

Wales. 

Special Reservations, Covenants as to Working and 
Payment of Royalties^ 8fc. 

This INDENTUEE («), made the day of 

, in the year of our Lord 18 — , between A. B. 

of [^lessorl, of the one part, and C. D. of 

[^lessee"], of the other part, witnesseth, that, in 
consideration of the rents and royalties hereinafter 
reserved, and the covenants hereinafter contained, 
and on the part of the said C. D., his executors, 
administrators and assigns, to be observed and per- 
formed, HE the said A. B. doth hereby grant (ft), 
demise and lease unto the said C. D., his execu- 



{a) For other forms of mining leases, see Dayidson's Free. 
voL v., pt. 1 ; and see Bainbridge on Mines for the law relating 
to mines and minerals. See the Goal Mines Kegulation Act, 
and the Metaliferous Mines Begolation Act, 35 & 36 Vict. 
CO. 76, 77. 

(b) A lease of mines passes the estate therein to the lessee, 
bat a licence to work mines merely giyes the right to search 
for and obtain the minerals. See Chetham v. Williamson, 4 
East, 469. A licence is an incorporeal hereditament, and must 
be giyen by deed. Wood v. Leadbittevy 13 M. & W. 838. 

It ahonid be stated ^ the licence whether it is to be exclnsiye 
or not. See Newhy y. Sarriwn, 1 Jo. & Hem. 393 ; Carr y. 
Befitottj L. B., 3 Gh. App., p. 524. 

A lessee must take the risk of failure; see Gowan y. Christie, 
L. R. (H. L.), App. 273, and Jeffreys v. Fairs, 46 L. J., Ch. 
113. 
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Parcels. tors, administrators and assigns, all the mines, 
layers, veins, seams, beds and strata of coal, black 
band, ironstone, and fire-clay, from the bottom 
stone of the red- vein of coal to the surface, within 
or under all that tract of land situate in the parish 

of , in the county of Carmarthen, containing 

acres or thereabouts, which said tract of land 

is marked out by boundary stones, and is with the 
abuttals and boundaries thereof delineated in the 
map or plan annexed to these presents, and therein 
coloured red. 

Right of Together with all convenient and necessary 

ways and way-leaves, and liberty to the said C. D., 
his executors, administrators and assigns, to lay, 
make and repair roads, tramways, railroads, wag- 
gonways and other ways in, across and along the 
said tract of land hereinbefore described or any 

Liberty to part thereof; and also full and free liberty, li- 

^ig coa , QQj^^^ power and authority to search, seek, bore, 
dig, drive, sink for, win, work, get and raise the 
said coal, black band, ironstone, and fire-clay, and 
to lead and carry away the same, and to make 
pits, shafts, pit-rooms and heap-rooms, drifts, 

and to levels and watercourses, and to erect and use steam 

erect ma- ^ ' 

chinery, and other engines, and to alter, change and pull 
down and carry away the same or any of the 
materials thereof, at his and their free will and 
pleasure, and generally to do all such other works, 
acts and things, either now in use or hereafter to 
be invented, as may be necessary or convenient 
for the full and complete enjoyment thereof, he 
the said C. D., his executors, administrators and 
assigns making full satisfaction to all persons 
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legally entitled thereto for the damage and spoil 
of ground occasioned by the searching for or . 
working the said coal, black-band, ironstone and 
fire-clay, or the lajdng, working or repairing 
roads, tramways, railroads, waggonways or other 
ways, or by leading and carrying away the coal, 
black-band, ironstone, fire-clay and other things 
to be gotten, or by making pits, shafts, pit-rooms 
and heap-rooms, drifts, levels and watercourses, 
or using steam or other engines, or by exercising 
the liberties and powers aforesaid to the person 
or persons who shall be in possession of such 
ground at the time or times such spoil or damage 
shaU be done. 

Excepting akd reserving imto the said A. B., Reserva- 
his heirs and assigns, and his or their agents, right of 
servants and workmen, full and free liberty at all i^Sot.^^ 
convenient times to enter upon the said demised 
premises or any part or parts thereof, and view 
the state thereof, and to inspect, examine and 
measure the said mines and workings, and any 
pits and shafts which may be made or sunk by 
the said C. D., his executors, administrators and 
assigns, and for the purposes aforesaid to use the 
tackle, maclhinery, ropes, buckets and other con- 
veniences within the said works or belonging or 
appertaining thereto as often as he or they shall 
think proper. 

To HAVE AND TO HOLD the Said coal, black-band, Haben- 
ironstone and fire-clay, and the said liberties, 
powers and authorities, and all arid singular other 
the premises hereby granted and demised, or ex- 
pressed so to be, unto the said 0. D., his executors, 

A. K 
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Bedden- 
dum. 



Surface- 
rent. 



administrators and assigns, from the 25th day of 
. March, 18 — , for the term of 60 years thence next 
ensuing. 

Yielding and paying therefor during the said 
term unto the said A. B., his heirs or assigns for 
every acre of the surface of land hereinbefore de- 
scribed which shall from time to time be entered 
upon and used and occupied by the said C. D., 
his executors, adminisfcratora or. assigns, in pnr- 
suance of any of the liberties, powers and autho- 
rities hereinbefoi^e granted, the yearly rent of 
£1 : 108., and so in proportion for a less quantity 
than an acre, by four equal payments in each 

year, on the day of , the day of 

y the day of , and the day of 

, without any deduction or abatement what- 



soever (except the landlord's property tax), the 
first payment thereof to be made on the first of 
the said days of payment which shall happen next 
after the said lands shall be so entered upon and 
occupied by the said C. D., his executors, admin- 
istrators and assigns as aforesaid, the said rent to 
continue payable during all the then residue of 
the said term whether the said lands shall continue 
to be used by him or them or not (c). 



(e) The exception in sect. 8 of 37 & 38 Vict. c. 54, to the 
right of a tenant of a mine to deduct one-half of the rate newly 
imposed by that act, and paid by him, from the rent payable to 
his lessor, namely, *' unless he has specifically contracted to 
pay such rate in the event of the abolition of the exemption," 
does not take effect in favour of the lessor, unless the lease has 
in terms anticipated the imposition of this new liability, and 
thrown it upon the tenant; and a covenant to pay the rent, 
<<free of and from all rates, taxes, tithe rent-charges, expenses 
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And also yielding and paying unto the said Royalties. 

A. B., his heirs and assigns in each and eveiy year 
during the said term the several royalties or duty 
rents hereinafter mentioned, (that is to say,) the 
sum of 8d. for every ton of 2,520 lbs. avoirdupois 
weight of black-band; and 9d. for every ton of 
2,520 lbs. avoirdupois weight of ironstone, and 6d. 
for every ton of 2,352 lbs. avoirdupois weight of 
fire-clay, and 96^. for every ton of 2,352 lbs. avoir- 
dupois weight of all coal raised and gotten from 
within or upon the said tract of land hereinbefore 
described. But if it shall happen that the said 
royalties or duty rents on the quantity of the said 
black-band, ironstone, fire-clay and coal, hereinafter 
called the said mineral substances, which shall be 
raised or gotten from the aforesaid land during 
the first year of the said term shall not amount in 
the whole to the sum of £250, then no royalty or 
duty rent shall be payable for the first year of the 
said term. 

But if the said royalties or duty rents on the 
quantity of the said mineral substances which shall 
Je »^ or gotten fr», tt, dor^dd tad duAg 
the first year of the said term shall exceed the sum 
of £250, then the sum by which such royalties or 
duty rents shall exceed the sum of £250 shall be 
paid by the said C. D., his executors, administrators 
or assigns to the said A. B., his heirs or assigns. 

f 

and deductions whaisoerer, parliamentary, parochial, or of any 
other nature," will not deprive the tenant of his right to make 
the deduction given by the above section. The Duke of Devon- 
shire Y. The Barrow Samatite Steel Co,j 46 L. J., Q. B., App. 
435. 

K 2 
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Ko^alties 
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second 
year. 
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during 
third year. 



Royalties 
during 
fourth 
year. 



Roj^alties 
during 
fifth and 
subsequent 
years. 



And if tlie said royalties or duty rents on the 
quantity of tlie said mineral substances raised or 
gotten as aforesaid during the second year of the 
said term shall not amount in the whole to the 
sum of £250, then a rent or sum of £250 shall be 
paid by the said C. D., his executors, adminis- 
trators or assigns to the said A. B., his heirs and 
assigns, and shall be accepted in full for all royalty 
or duty rent for such second year. ' 

And if such royalties or duty rents on the quan- 
tity of the said mineral substances raised or gotten 
as aforesaid during the third year of the said term 
shall not amount in the whole to the sum of £300, 
then a rent or sum of £300 shall be paid by the 
said C. D., his executors, administrators and assigns 
to the said A. B., his heirs and assigns, and shall 
be accepted in full for all royalty or duty rent for 
such third year. 

And if such royalties or duty rents on the quan- 
tity of the said mineral substances raised, or gotten 
as aforesaid during the fourth year of the said term 
shall not amoimt in the whole to the sum of £400, 
then a rent or sum of £400 shall be paid by the 
said C. D., his executors, administrators and assigns 
to the said A. B., his heirs and assigns, and shall 
be accepted in full for all royalty or duty rent 
during the said fourth year. 

And if the said royalties or duty rents on the 
quantity of the said mraeral substances raised as 
aforesaid during the fifth or q,ny Subsecjuent year 
shall not amount in the whole to the sum of £500, 
then a rent or sum of £500 shall be paid by the 
said C. D., his executors, administrators or assigns 
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to the said A..B., his heirs or assigns, and shall be 
accepted in full for all royalty or duty rent for 
such fifth and every subsequent year in which such 
deficiency shall arise. 

And also yielding and paying unto the said o*^^. 

royalties. 

A. B., his heirs and assigns, a royalty or duty 
rent of Id, per ton of 2,352 lbs. avoirdupois weight 
for all coal, ironstone, fire-clay and other minerals 
carried from other mines or works belonging to or 
carried on by the Said C. D., his executors or ad- 
ministrators, in, through, over or upon the said 
teact of land hereinbefore described. 

The said several royalties or duty rents to be 
paid to the said A. B., his heirs or assigns, by 

equal quarterly payment^ on the day of , 

the day of , the day of , and 

the day of in every year, free from 

all deductions and abatements whatsoever (except 
the landlord's property tax). It being, however, 
expressly agreed and declared that the reservation 
of duty rents secondly hereinbefore contained shall 
not in anywise limit or abridge the right of the 
said A. B., his heirs and assigns, under the reser- 
vation hereinbefore contained, to the full royalties 
of 8d. per ton for black-band, 9d. per ton for iron- 
stone, 6d. per ton for fire-clay, and 9d, per ton for 
coal, which may be respectively raised and gotten 
as aforesaid (d). 

Provided always, and it is hereby agreed and Proviso as 
declared, that on the day of , 18 — , and to be 

taken. 

{d) See Clifton v. Walmeslt/, 5 T. R. 564, as to the mode of 
reserving these royalties. 
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on the day of in every succeeding seventh 

year of the said term, account shall be taken of the 
said mineral substances which shall have been 
raised and gotten by the said C. D., his executors, 
administrators or assigns during the last preceding 
seven years; and if upon the taking of such 
accounts it shall appear that the said C. D., his 
executors, administrators or assigns hath or have 
in any year or years of the said period of seven 
years raised and gotten a quantity of the mineral 
substances hereby demised which after the said 
rates of 8d, per ton. 9^?. per ton, 6d, per ton, and 
9d. per ton respectively as aforesaid would amount 
in any year or years of the said period of seven 
years to a less sum than the minimum royalty 
hereinbefore reserved as aforesaid for such year 
or years; and if it shall appear as aforesaid 
that in any subsequent year or years of the same 
period, that the said C. D., his executors, adminis- 
trators or assigns hath or have raised and gotten 
such a quantity of mineral substances which after 
the rates aforesaid would amount to a larger sum 
than the mi u imum royalty hereinbefore reserved 
for such subsequent year or years, then and in 
every such case the surplus quantity gotten in 
every such subsequent year or years of the same 
period of seven years, or so much thereof as shall 
be required to make up the miu i mum royalty shall 
be added to the less quantity or quantities gotten 
in any preceding year or years of the same period 
respectively so as to make up the deficiency, and no 
payment of royalty shall be made for the surplus 
quantity applied in making up such deficiency, but 
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80, nevertheless, that no excess of royalty paid in 
any preceding year or years of the said period 
shall be allowed in making up a deficiency in any 
subsequent year or years of the same period. 

Provided also that in case the said C. D., his As to ai- 
executors, administrators or assigns shall, at any oTcoSi^r 
time during the said term, erect upon the said ^^'^g 

T . . . . engines. 

land hereinbefore described an engine or engines 
to be used for the better working and getting of 
the said mineral substances or any of them, an 
allowance shall be made to the said C. D., his 
executors, administrators or assigns, from the time 
at which such engine or engines shall commence 
working, of such quantity of coal as may be neces- 
sary for the use and supply of the said engine or 
engines, provided such quantity shall not exceed 
in any one year one-twelfth part of the quantity 
of coal raised during each such year, and no 
royalty shall be payable upon the quantity of coal 
so used. 

AsD the said C. D. doth hereby for himself, his Covenants 
heirs, executors, administrators and assigns, cove- 
nant with the said A. B., his heirs and assigns, in 
manner following (that is to say), that he the said To pay 
C. D., his executors, administrators or assigns will royalties, 
pay unto the said A. B., his heirs and assigns, the 
said several rents and royalties hereinbefore re- 
served and made payable as aforesaid, on the days, 
at the times and in the proportions and manner 
hereinbefore mentioned and appointed, without 
any deduction or abatement whatsoever for taxes 
or otherwise (except for the landlord's property 
tax). 
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manner; 



Subject to 

lessor's 

approval, 



And further, that he the said 0. D., his exe- 
cutors, administrators and assigns, will from time 
to time, and at all times during the continuance of 
the said term, pay, bear and discharge all land tax, 
and all other taxes, tithes, rent-charges, assessments 
and impositions whatsoever, whether parochial, par- 
liamentary or otherwise, now imposed or hereafter 
to be imposed in respect of the said premises, or 
upon the several rents, royalties, or upon the works 
to be carried on in pursuance of these presents, or 
upon the lessor or tenant in respect thereof (except 
the landlord's property tax), and will at all times 
save harmless, and keep indemnified, the said 
A. B., his heirs, executors, administrators and 
assigns therefrom. 

And also will in a workmanlike manner search 
for and dig the said mineral substances in proper 
and likely places within, under and upon the said 
tract of land, and will with a sufficient number 
of good and able-bodied workmen fairly and effi- 
ciently work and carry on all the mines and works 
for the time being opened upon the said premises 
according to the best improved system of working 
mines of a similar nature, and to the satisfaction 
of the said A. B., his heirs or assigns (e). 

And shall and will work the headings and 
stalls when the same shall respectively be opened 
in the seams, beds or mines within the said land 
of such widths as shall be approved of by the said 
A. B., his heirs or assigns, or his or their mineral 
agent or surveyor. 

(e) As to mode of working see Lewis v. Fothergill, L. R., 
5 Ch. 103, and Jegon v. Vivian, L. E., 6 Ch. 742. 
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And shall and will leave unwrought in each To leave 

_j Pii •I'lii • pillars and 

and every seam oi tne said mineral substances m walls for 
the said mines, walls or pillars of such mineral support; 
substances for the support of the roofs thereof, of 
such dimensions as shall be approved by the said 
A. B., his heirs or assigns, or his or their mineral 
surveyor or agent, in writing under his or their 
hand or hands, and will not work, lessen, reduce 
or take 'away the said walls or pillars, or any part 
of them, without the licence and consent of the 
said A. B., his heirs or assigns, in writing first 
obtained. 

And wiU not work the mines and seams of any 
of the said mineral substances nearer to the sur- 
face of the said tract of land hereinbefore described 
than shall be approved of by the said A. B., his 
heirs or assigns, or his or their mineral surveyor or 
agent, such approval to be signified in writing 
under his or their hand or hands. 

And also shall not, nor will at any time during Nottoper- 
the continuance of this demise, without the con- ^rsonsTo 
sent in writing of the said A. B., his heirs or ^®.^"^s, 
assigns, grant or permit or suffer any person or 
persons whomsoever to make or use any drift, out- 
stroke, water-gate or air-course, or other communi- 
cation whatsoever into the said mines and premises 
from any adjoining or other mines not worked by 
the said CD., his e?:ecutors or administrators; and 
WILL not carry or permit or suffer to be carried 
any mineral substances in, through, over or upon 
the said tract of land hereinbefore described other 
than and except such mineral substances as may 
be got or worked from or out of any mines or 
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works belonging to or carried on by the said 
C. D., his executors or administrators. 

And also shall and wiU during the said term 
keep the said mines and premises effectually 
drained from all water; and also wiU not do 
or suffer any act, matter or thing, whereby the 
said mines and premises shall or may be damni- 
fied, drowned or overburdened with waste, foul 
air or slyth, or which may occasion any loss of 
coal that may be wrought to profit, or occasion 
any thrust or creep upon the same, or which may 
tend to hinder, stop or obstruct the watercourses, 
air-courses, passages or drifts belonging to the 
said mines and premises, but shaU keep the same 
open, free, clear and in good repair and condition; 
AND ALSO shall and will from time to time set up 
and maintain during the said term in each of the 
several levels in the seams, beds or veins of the 
said mineral substances, good and - substantial 
boimdary posts or stones accurately defining the 
boundaries of the said mineral substances; and 
ALSO shall and will during the said term hereby 
granted keep accurate and correct plans and ac- 
counts of the workings of the said mines and pre- 
mises, and of the mineral substances won or raised 
therefrom. 

And shall and will permit and suffer the said 
A.B., his heirs aiid assigns, an(} his or their agents 
or agent, from time to time and at all reasonable 
times during the said term to have free access to 
examine and inspect the said plans and accounts, 
and to take copies of the same or of any part 
thereof. 
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And that he the said C. D., his executors, TodeUver 

administrators or assigns wiU, on the day "^"^^ 

of , and the day of — — in every year, 

and also on the determination or expiration of 
the term hereby granted, deliver to the said A. B., 
his heirs or assigns, or his or their agent for the 
time beiDg, true and fair accoxmts in writing, con- 
taroing the quantity and weight of all the miaeral 
substances which during the preceding half year 
shall have been worked, gotten or raised under or 
by virtue of these presents, and of the quantity of 
coal used for any engine or engines which may be 
erected as aforesaid, and will verify such accounts 
from time to time in writing under the haad or 
hands of the said C. D., his executors, adminis- 
trators or assigns, or his or their chief or only 

agent; and will on the day of , in and copy 

every year, and on the expiration or determination ^ 
of the said term hereby granted, deliver to the 
said A. B., his heirs or assigns, or his or their 
agent, a true copy of every such plan as afore- 
said; AND WILL at the end or other sooner deter- 
mination of the said term give up to the said 
A. B., his heirs or assigns, the said plans, or true 
and authenticated copies thereof, in good and 
perfect condition. 

And also that all waggons and other car- As to size 
riages, cowes, boxes or tubs respectively used by of wag-^^ 
the said C. D., his executors, administrators of ^°^' 
assigns in drawing out or carrying away the said 
mineral substances hereby demised shall respec- 
tively be of the same (and that a certain or 
known) size or gauge, and shall not be altered 
unless two calendar months' notice in writing be 
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given to the said A. B., his heirs or assigns, or 
his or their agent, of the intended alteration, and 
such alteration shall be made only at the end of 
such two calendar months. 

And also that when and so often as the said 
A. B., his heirs or assigns shall think fit, such 
waggons, cowes, boxes or tubs may be gauged or 
measured at the said works by him or them, or 
his or their agent or agents, and if the same or 
any of them shall be found capable of containing 
more mineral substances than the acknowledged 
and specified quantity, they shall be considered 
and deemed to have carried such over measure for 
two calendar months next preceding such measur- 
ing thereof, and such quantity or measure shall be 
accounted for accordingly, imless the same shall 
have been gauged or measured within the space of 
two calendar months previously, and then only 
from the time of such last previous measurement. 

And also shall and will at any time or times 
during the said term permit and suffer the said 
A. B., his heirs or assigns, and his and their agent 
or agents, servants and workmen, during the con- 
tinuance of this present demise conveniently to 
descend into the said mines by any pit or pits used 
for the working thereof, whether within the limits 
aforesaid or not, to view and examine the work- 
ings of the said mines, and to measure and 
take plans of the same respectively, and to adopt 
any other proper means to ascertain the real state 
or condition of the said works and premises, and 
in so doing to use all or any of the horses, en- 
gines, machinery and apparatus (whether within 
the limits aforesaid or not) used in connection 
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with tlie said works, and to have the assistance of 
any of the agents, workmen and servants em- 
ployed in the said works, without making or pay- 
ing compensation for such use and assistance ; and 
ALSO in like manner conveniently to ascend and 
return from the said works such person or persons 
so descending and returning, interrupting as little 
as may be the carrying on of the said works. 

And also will at the end or other sooner deter- To give up 
mination of the said term hereby granted, peace- tenp, 
ably and quietly deliver up the works and pre- 
mises in good and sufficient repair, state and 
condition in aU things. 

And will at the end or sooner determination and ma- 

cliiiierv if 

of the said term hereby granted, if required, by requiredby 
notice in writing, to be given to the said C. D., ^*^*^^®- 
his executors, administrators or assigns, or left for 
bim or them at the counting-house or office on the 
said demised premises twelve calendar months 
previously to the expiration of the said term or 
other sooner determination thereof, if such deter- 
mination does not arise by virtue of the proviso 
for re-entry hereinafter contained, deliver up to 
the said A. B., his heirs or assigns, possession of 
any machinery, tramroads, or other apparatus 
then standing upon or within the land to which 
the present demise or grant extends, or such part 
of the said machinery, tramroads or other ap- 
paratus as may be specified in such notice on being 
paid for the same at a valuation to be made by 
two arbitrators or their umpire, to be appointed 
as hereinafter mentioned. 
And that the said 0. D., his executors, ad- Tocom- 

•n i» • pensatc for 

ministrators and assigns shall and wul from tmie 
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ment of 
renter 
royalties. 



to time, and at all times during the said term, 
make reasonable and fair satisfaction and compen- 
sation to every person whomsoever legally entitled 
thereto on account of any injury or damage which 
may be sustained by him or her in consequence of 
the said works, or in the execution of the powers 
and authorities hereinbefore contained; and will 
defend, keep harmless and indemnified the said 
A. B., his heirs and assigns, from and against all 
actions, claims and demands, costs, damages and 
expenses by reason or in consequence of any such 
injury or damage, or by reason or in consequence 
of the breach of any of the covenants on the part 
of the said C. D., his executors, administrators or 
assigns herein contained, or in anywise relating 
thereto. 

And also will not at any time assign or under- 
let or otherwise part with the said premises, or 
any part thereof, for the whole or any part of tlje 
term hereby granted, without the consent in 
writiug of the said A. B., his heirs or assigns, 
first had and obtained. 

Provided always, that in case all or any of 
the aforesaid rents or royalties respectively herein- 
before reserved and made payable shall be unpaid 
in part or in the whole for the space of twenty- 
one days next after the saine shall become due 
respectively, then and iu every such case it shall 
be lawful for the said A. B., his heirs or assigns, 
or his or their agent, to stop and hinder the load- 
ing or sending away of any of the mineral sub- 
stances from off the said premises, and also to enter 
upon and distrain all and every or any of the 
mineral substances; and also the horses, carts, car- 
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liages, engines, machinery, implements, tackle and 
materials used and employed in and about the said 
works and premises ; and also all goods, chattels 
and efEects whatsoever in or upon the said lands 
and hereditaments and premises, or in or about 
the same, and the distress and distresses then and 
tiiere found to take, lead and carry away, and to 
sell and dispose of the same in like manner as in 
cases of distresses for rent reserved in common 
leases for years, and out of the money arising by 
such sale (if any) to retain and take all arrears of 
the said rents and royalties ; and also the costs 
and charges of making and keeping such dis- 
tresses, and of the sale thereof, rendering the 
overplus (if any) imto the said 0. D., his exe- 
cutors, administrators or assigns (e). 

Provided also, and these presents are upon Power of 
this express condition, that in case all or any of '^®'®^*^- 
the rents or royalties hereinbefore reserved or 
made payable shall be unpaid, in part or in 
whole, by the space of thirty days next after the 
same shall become payable, whether the same shall 
be formally demanded or not, or in case the said 
C. D., his executors, administrators and assigns, 
shall not perform and keep the several covenants 
hereinbefore contained, or in case he or they shall 
be found or declared bankrupt, whether any de- 
claration or adjudication in bankruptcy shall be 
afterwards superseded or annulled (/), or shall 

(e) See Daniel v. Stepney, 41 L. J., Exch. 208, and L. B., 
9 Exch. 185, as to a power to diBtrain on lands of lessee other 
than the lands demised. 

(/) Clauses in mining leases determining lease on bank- 
ruptcy, or against assigning, held to be unusual. Sodghimon 
V. Crow4i L. B., 19 Eq. 591. 
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Govenants 
by lessor 



For quiet 
enjoy- 
ment. 



either voluntarily or involuntarily do or suffer to be 
done any act, matter or thing whereby or in con- 
sequence whereof this present lease, or the interest 
of the said C. D., his executors, administrators or 
assigns, in the premises hereby demised shall 
become vested in any person or persons whomso- 
ever, except by bequest or representation as exe- 
cutor or administrator, without such consent as 
aforesaid, then and in any of the said cases it 
shall be lawful for the said A. B., his heirs or 
assigns, to enter into and upon and retain posses- 
sion of the said premises, together with all engines, 
tools, machinery and other workiag gear, and 
mineral substances, and other matters then being 
on the said premises, for his and their absolute use 
and benefit, without making any compensation 
whatsoever for the same, anything hereinbefore 
contained to the contrary notwithstanding. 

And it is hereby agreed that in case any 
re-entry shall be made under the proviso lastly 
hereinbefore contained, there shall be payable by 
the said CD., his executors, administrators and 
assigns, in addition to the rent or royalty then 
due in respect of the said premises, a proportionate 
part of the accruing rent or royalty for the then 
current quarter of a year, from the last quarterly 
day for payment up to the day on which such 
re-entry shall be made. 

And the said A. B. doth hereby for himself, 
his heirs, executors and administrators, covenant 
with the said 0. D., his executors, administrators 
and assigns. 

That it shall be lawful for the said C. D., his 
executors, administrators and assigns, at all times 



LEASES. 145 

during the said term of sixty years (determinable 
as hereinafter is mentioned), peaceably and quietly 
to have, hold, use, exercise, possess and enjoy all 
and every the premises hereby granted and de- 
mised, or intended so to be, without any lawful 
let, suit, hindrance, trouble, eviction, or interrup- 
tion of or by the said A. B., his heirs or assigns, 
or any person or persons lawfully or equitably 
•claiming through, under, or in trust for him or 
them. 

And further, that he the said 0. D., his exe- For lessee 

. 1 • • I I • J !• to remove 

tutors, administrators or assigns, at any time or minerals 
times within the space of six calendar months after T^^S 
the expiration or other determination of the said *^® ®^^ ^^ 

■•• , teim on 

term (except the same shall be determined by re- payment of 
-entry made by the said A. B., his heirs or assigns, royalties, 
under the proviso lastly hereiabef ore contained) , the ^^' 
said C. D., his executors, administrators or assigns, 
haviug first paid and discharged the several rents 
and royalties which shall by virtue of these 
presents be payable, and having observed and 
performed all and singular the covenants and 
•oonditions on his and their parts hereinbefore 
<x)ntained, may tate away, have, and enjoy all 
such mineral substances as shaU. at or before the 
expiration of or other determination of the said 
term be made or have been made iu or up6n the 
said premises. 

And also within such space of time may use And to use 
and repair all ways and roads which may be Jemove^^ 
necessary or requisite for the removal of such f^'^^ 
mineral substances, and may take away for his ciiinery. 
and their own use all such other erections as shall 

A. L 
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not be built of stone or brick (although the same 
may be roofed with slate or tile), and all steam 
and other engines, machinery, and tackle, and all 
brattices, or sollars and stoppings of wood or stone 
work, air tubes, and air-fumaces, as he the said 
C. D., his executors, administrators or assigns, 
may have constructed or built upon the said 
premises during the continuance of the said term, 
and shall not be taken to by the said A. B., his 
heirs or assigns, at a valuation under the proviso 
for that purpose hereinbefore contained. 
Proviso for Pbovided ALWAYS, that in case the said C. D., 
^ hiB executors, admhustrators or a^gns, shaJl be 
certSn^ desirous of putting an end to the terms hereby 
periods.^ granted at the expiration of the first, fifth, and 
every subsequent fifth year thereof, and shall give 
unto the said A. B., his heirs or assigns, not less 
than twelve calendar months' notice in writing 
previous to the end of any such fifth year thereof, 
and shall at or before the expiration of such fifth 
year duly pay the several rents and royalties 
hereby reserved and made payable, and perform 
and fulfil the several covenants herein, and on his 
and their parts covenanted to be performed and 
fulfilled, then and in such case at the end of such 
fifth year of the said term hereby granted this 
present demise shall absolutely cease and deter- 
mine. 
Arbitra- PROVIDED ALSO, that if at any time during the 

use. (jQjitinuance or after the determination of this 
present demise any dispute, doubt, or question 
shall arise between the said A. B., his heirs or 
assigns, and the said 0. D., his executors, adminis- 
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trators or assigns, or any of them, either respecting 
any matter or thing whatsoever arising out of or 
connected with this present demise or any of the 
covenants, stipulations, and provisions herein con- 
tained, then every such dispute, doubt, or question 
shall be refexredto two arSxatorsortkeir umpire, 
pursuant to and so as with regard to the mode and 
consequence of the reference, and in all other 
respects to conform to the provisions in that behalf 
contained in the Common Law Procedure Act, 
1854, or any then subsisting statutory modifica- 
tion thereof. 

And upon every or any such reference the As to costs 
arbitrators and umpire shall respectively have tion. 
power to examine the parties and witnesses upon 
oath or affirmation, and either to fix, settle, and 
determine the amount of costs of the reference and 
award respectively or incidental thereto, to be paid 
by both parties or either party, or to direct the 
same to be taxed either as between solicitor and 
client or otherwise, and to direct and award when 
. and by and to whom such costs shall be paid. 

In witness, &c. 
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Parties. 



As to leases 
of settled 
estates. 



Leases 
under the 
Settled 
Estates 
Act. 



vin. 

Building Lease of Settled Estate under a 
Power in a Will, and by Acr of Parliament, 
for 99 Years. 

This INDENTUEE made the day of , 

18 — , between a. B., of &c. [Je8sor\ of the one 
part, and C. D., of &c. [lessee] of the other part (a), 

(a) In leases under powers it is not usual to recite the power, 
but to refer to it as in the text. 

At common law a lease by a tenant in tail was voidable by 
the issue in tail after the lessor's death, but by 32 Hen. 8, c. 28, 
tenants in tail are empowered to make leases binding on the 
issue in tail, but not on the remainderman, subject to the 
following conditions: — "The lease must be by indenture; it 
must begin from the date of the making thereof ; it must not 
be concurrent with an existing lease ; it must not exceed three 
lives or twenty-one years ; it must be of lands usually let for 
the space of 20 years next before the lease ; the usual rent must 
be reserved, and it must be without impeachment of waste." 
See Prideaux's Conv. ii., p. 27. 

By the "Settled Estates Act, 1877," 40 & 41 Vict. c. 18, 
which consolidates all the previous acts (see^wf^. Part VIII.), 
the Courts of Chancery in England and Ireland are empowered 
to authorize leases of the whole or parts of any settled estates, 
or of any rights or privileges affecting the same, whether in- 
volving waste or otherwise, provided every such lease be made 
to take effect in possession within one year after the making 
thereof, and for a term not exceeding 21 years for an occupa- 
tion or agricultural lease ; for a Tniuing lease, or lease connected 
with water, 40 years ; for a building lease, 99 years ; for a re- 
pairing lease, 60 years ; or if the court be satisfied that it is the 
usual custom of the country, and beiieficial to the inheritance, 
to grant longer leases (except agricultural leases) then for such 
term as the court directs. The act also provides how and 
by whom the application to the court is to be made, and oon- 
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WITNESSETH, that in pursuance, and by virtue. Testatum, 
and in exercise and execution of the powers and 
authorities to the said A. B. for this purpose 

tains various other conditions wliich are to be inserted in these 
leases, &c. If, however, the settlement contains an express 
declaration that the statutory powers shall not be exercised, 
the court is precluded from exercising them. Sects. 38 and 39. 

Any tenant for life, or for a term determinable with life, or Leases by 
for a greater estate, unless the settlement shall declare that It t^ants for 
shaU not be lawful for him so to do, can without any applica- 
tion to the Court of Chancery grant leases (except of the prin- 
cipal mansion house and the demesnes thereof, and other lands 
usually occupied therewith) for 21 years, the lease must take 
effect in possession, and be for the best rent that can be reason- 
ably obtained, without fine, impeachable for waste, and must 
contain all other usual covenants. Sects. 46 and 47. 

This only applies to settlements made since 1st November, 
1856, but any person entitled to any estate in possession, 
whether settled or not, such as estates by courtesy or dower, 
may exercise these powers. Sect. 57. See also Lord St. 
Leonards' Handy Book, p. 133. 

Before the passing of the Settled Estates Act, if the 
settlement did not contain power for the tenant for life, or 
his trustees or guardians, to grant leases, it was necessary to 
obtain a private act of parliament for that purpose. 

See Davidson's Prec., vol. v., pt. 1, for a form of lease by a 
husband of his wife's freehold. It is very similar to the pre- 
cedent in the text. 

A married woman, without her husband's concurrence, has Married 
no power to make a lease, unless imder a power reserved in her women, 
marriage settlement. See Toler v. Slater, L. B., 2 Q. B. 42, 
in which case the lease was executed} but not acknowledged : 
held binding on lessee. But under the Married Women's 
Property Act, 1870, 33 & 34 Vict. c. 93, a married woman can 
make a valid lease of property acquired by her in any trade or 
■employment carried on separately from her husband. 

Other forms of leases under powers may easily be constructed 
by altering the precedent in the text. 

As to the tenant for life's right to timber, see Soneyxcood v. 
Soneywood, 43 L. J., Ch. 652. 
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given, or in him Vested under or by virtue of the 
will of his late father, E. F., dated the -' — day 

of , 18 — , and under and by virtue of an Act 

of Parliament made and pa^ in the -years 

of the reign of her present Majesty Queen Yictoria, 
entitled " An Act for enabling the trustees of the 
wiU of E. P. deceased, to carry into effect a con- 
tract for the purchase of the life estate and interest 
of Q-. H. in the real and personal estate of the said 
E. F., respectively devised and bequeathed by his 
■will, and for raising money for that purpose, and 
for payment of the debts of the said E. F., and of 
the legacies and arrears of annuities bequeathed 
by his said will, and for other purposes incidental 
thereto;" and in consideration of the rent herein- 
after reserved, and of the covenants hereinafter 
contained on the part of the said C. D., his exe- 
cutors, administrators and assigns to be respec- 
tiyely paid, observed and performed, he the said 
A. B. DOTH by these presents demise and lease 
unto the said 0. D., his executors, administrators 
Parcels. and assigns, all that, &c., excepting and reserv- 
Reserva- ing unto the said A. B. and his assigns and other 
minerals, the pcrsou Or pcrsous who by virtue of the limita- 
rever- ^ ti^^^ Contained in the said will of the said E. F. 
sioner. qj, otherwise shall for the time being be entitled 
to the said premises in reversion expectant upon 
.the term hereby granted, all of whom are herein- 
after included in the terms " the reversioner or 
reversioners," aU mines, minerals and water- 
courses which now are or during the term hereby 
granted shall be in or upon the said heredita- 
ments and premises or any part thereof, with liberty 
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to enter thereon from time to time for the pur- 
pose of getting suoli minerals, or of cleansing 
and repairing such watercourses, to have and to Haben- 
HOLD the' premises hereinbefore expressed to be ^^' 
hereby demised and leased unto the said C. D., 
his executors, administrators and assigns, for the 
term of 99 years, from the day of , 

18 , YIELDING AND PAYING thcrcfor during the Bedden- 

said term the yearly rent of £ , the same to ^"™* 

be paid by two equal half-yearly payments on the 

day of y and the day of in 

every year, and the first half-yearly payment of 

the said rent of £ to be made on the 

day of y 18 — ; and also yieldiag and paying 

in the event of and immediately upon the said 
term being determined by re-entry under the pro- 
viso hereinafter contained, a proportionate part of 
the said rent for the current half-year up to the 
day of fiuch re-entry, the said rent to be paid clear 
of all deductions (b) ; and the said C. D. doth CovenantB 
hereby for himself, his heirs, executors, adminis- ^th?^r 
trators and assigns, covenant with the said A. B., ^^-^^rT 
his heirs and assigns, and also as a separate cove- 
nant with other the reversioner or reversioners, 
his or their heirs or assigns, that he the said 
C. D., his executors, administrators or assigns, 
will during the said term pay the said rent herein- To pay 
before reserved, at the times and in the manner ^^ ' 
hereinbefore appointed for payment thereof clear 
of all deductions; and also wiU during the said 



(*) See WhUelockU caaCy 8 Rep. 69 b, as to reserving the rent 
generally, as the law wiU distribute it to the proper persons. 



152 LEASES. 

and taxes, term pay all future and existing taxes, rateSy 
assessments and outgoings of every description 
for the time being, payable either by landlord 
or tenant in respect of the said premises; and- 

To bund ALSO will at his or their own expense and within 

one ouse. from the day of the date of these presents 

erect upon paxt of L said demised premiss, upon 
a site and according to plans and elevations to 
be first approved of in writing by the said A. B., or 
the reversioner or reversioners, or his or their agent, 
one and not more than one good and substantial 
dwelling-house with proper and sufficient outbuild- 
ings and conveniences thereto, and expend in such 

erection the sum of £ at the least; and ALsa 

will on the construction of aU the said erections and 
buildings make use of good, sound, and weU sea- 
soned timber, of a proper scantling and strength, 
and good sound bricks, slates or tiles, mortar, and 

And repair other necessary materials; and also will at the 
like expense throughout the said term as often as 
need shall be, and without being thereunto required, 
weU and substantially paint, glaze, maiutain, and 
keep in good and substantial repair the said dweU- 
ing-house and all other buildings which shall be 
built upon the said demised premises, and at the 
like expense scour, cleanse, and keep in good order 
and repair all the sinks and privies belonging to 

To permit the Same; and also will permit the said A. B., or 

lessor or J 1 . . i • j i • j 

reversioner the reversioner or reversioners, nis or their agents, 
Mil'idTw ^^^ ^^ without workmen or others, twice or 

state of oftener in every year during the said term, at con- 
repair. ... , 

venient times in the day time to enter upon the said 

premises or any buildings erected thereon, to view 
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the condition thereof, and of any defects and wants 
of repair there found to give or leave notice in 
writing upon the said premises for the lessee, his 
executors, administrators and assigns, to repair and 
amend the same within three calendar months after 
such notice; and also, within such three calendar And to re- 
months, at the like expense, well and substantially notice; 
make good such defects or wants of repair; and andtoin- 
ALSO will within three calendar months next after ^^®' 
the said dwelling-house to be erected upon the said 
demised premises as aforesaid shall have been 
roofed in, and from thence throughout the said , 
term, at the like expense, insure and keep insured 
the same against loss or damage by fire, in the 

Fire Insurance office, or some other public 

office, to be approved of by the said A. B., or the 
reversioner or reversioners, in a sum equal to two- 
thirds of the full value thereof; and also will And to re- 
lay out all the monies received under or by virtue case of fire. 
of any such insurance, in substantially rebuilding, 
repairing and reinstating such parts of the said 
dwelling-house and buildings as shall have been 
destroyed or damaged by fire, and if the same shall 
be insufficient for the purpose, then will make good 
the deficiency out of his or their own monies, aad 
apply the same accordingly; and also will not at Not to as- 
any time during the said term, without the previous S^;. 
licence in writing of the said A. B., or the rever- 
sioner or reversioners, convert or use the said de- 
mised premises or any part thereof, or the dwelling- 
house or any building to be erected on the said 
premises, as a place of public resort or amusement, 
or cany on or permit to be earned on any trade or 
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To use business thereupon, or use or suiBEer the same to be 

house only j xi. • xi. • j. 'j i 

as a private used otherwise than as a private residence only ; and 
residence, ^^^g^ ,^^ ^^^^ durinff the Said term erect or sufEer 

To erect no ... 

other to be erected upon the said demised premises or 

except one ^^J part thereof, any buildings or erections except 
lodge. g^^jj^ Q^ QjQ hereinbefore covenanted to be erected, 

and except a lodge, and in case any lodge shall be 
erected, will erect the same upon a site and at an 
elevation to. be first approved of by the said A. B., 
or the reversioner or reversioners, or his or their 
TodeUver agent; AND ALSO will at the expiration or sooner 
of term^ determination of the said term deliver to the said 
A. B., or the reversioner or reversioners, the said 
premises, with all additions and fixtures thereto, in 
such good and substantial repair and condition as 
shall be consistent with the due performance of the 
Proviso for Said covenants hereinbefore contained: Provided 
re-entry, ^l^v^^ys, and these presents are upon this express 
condition, that if and whenever any part of the 
said yearly rent hereby reserved shall be in arrear 
for forty days, whether the same shall have been 
legally demanded or not, and if and whenever 
there shall be a breach of any of the covenants by 
the lessee or his executors, administrators or assigns 
herein contained, the said A. B., or the rever- 
sioner or reversioners, may re-enter upon any part 
of the said premises in the name of the whole, 
and thereupon the said term of 99 years shall 
absolutely detemune; and the said A. B., for 
himself, his heirs, executors, administrators and 
Covenant assigus, DOTH hereby covenant with the said C. D.^ 
f OT ^et * his executors, administrators and assigns, that he 
ment[" ^^^ they, paying the said yearly rent hereby 
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reserved, and observing and performing the cove- 
nants of the lessee herein contained, may peace- 
ably hold and enjoy the said demised premises, 
and all buildings to be erected thereon during the 
said term of 99 years, without any interruption of 
the said A. B., or any person or persons lawfully 
or equitably claiming, or to claim, by, from or 
tmder him, or under the will of the said E. F., 
deceased. 
In witness, &o. 
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Parties. 



Testatum. 



Parcels. 



IX. 

Lease by Mortgagor and Mortgagee of a 
House, S^c. {ordinary form). 

This INDENTUEE (a), made the day 

of , 18 — , between a. B. of [mortgagor'] 

- [mortgagee] of the 

[lessee] of the 



of the first part, C. D. of — 
second part, and E. F. of - 
third part ; witnesseth, that in consideration of 
the rent hereby reserved, and the covenants herein- 
after contained, and on the part of the said E. F., 
his executors, administrators and assigns, to be 
paid, observed, and performed, he the said A. B., 
at the request of the said C. D., and according to 
his estate and interest in the premises, doth 
hereby demise, and the said C. D. doth hereby 
demise and confirm unto the said E. .F., his 
executors, administrators and assigns, all that 
[describe the premises ^ with any exceptions^ Sfc,"] to 

{a) A mortgagor in possession cannot make a lease of the 
mortgaged property so as to bind his mortgagee without his 
consent {Thunder v. Belcher, 3 East, 449), as the legal estate is 
in the mortgagee. It should, therefore, strictly speaking, be 
ascertained by the lessee's solicitor whether the property is in 
mortgage or not, and if in' mortgage the mortgagee should 
be made a party to the lease, but in practice this appears to be 
seldom done. 

On the other hand, a mortgagee, although in possession, 
cannot make a lease so as tobmd the mortgagor if he should 
afterwards TedLQemT^j^ngerforcTTi Clay, 9 Mod. R. 1 ; Frank- 
linsi V. Bally 34 L. J., Ch. 163 ; see Alexander v. Mills, L. R., 
6 Ch. App. 124. 
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HAVE AND TO HOLD the premises expressed to be Haben- 
hereinbefore demised unto the said E. F., his 
executors, administrators and assigns, for the term 

of years, from the day of , 18 — , 

YIELDING AND PAYING therefor yearly and every Bedden- 

year the rent or sum of £ , by equal quarterly 

payments. (See Reddendum, ante, p. 50.) 

Provided always, and it is hereby agreed and Proviso 
declared that in the meantime, and until the said may be 
C. D., his heirs or assigns shall require the pay- ^^^^r^ 
ment of the said rent hereby reserved to him or ^^ 

•^ , notice. 

them, and give 'to the said E. F., his executors, 
administrators or assigns, or leave at or on the 
said premises a notice in writing requiring such 
payment, the said rent shall or may be paid to the 
said A. B., his heirs or assigns, and his and their 
receipts shall be sufficient discharges for the same. 

Provided also, and it is hereby agreed and Power for 
declared, that if at any time prior to such notice ^&^^^ 
having been given or left as aforesaid, any part ^^*^' 
of the said several rents shall be in arrear for 
twenty-one days, whether the same shall have 
been legally demanded or not, the said A. B., his 
heirs and assigns may enter and distrain upon the 
said premises for the arrears of the said several 
rents, and dispose of the distress or distresses then 
and there found, as landlords may by law do 
for rent in arrear, to the intent that thereby the 
arrears so due, and all costs occasioned by the said 
rents being so in arrear, may be fully satisfied (5). 



{J}) The legal estate in the reversion being in the mortgagee, 
the mortgagor could not distrain without special agreement. If, 
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CoYenants 
by lessee 



To pay 
rent until 
notice. 



Covenants 
by mort- 
gagor and 
mortgagee 
for quiet 
enjoy- 
ment. 



And the said E. P. doth hereby for himself, his 
heirs, executors, administrators and assigns cove- 
nant and agree with the said A. B., his heirs and 
assigns, and also as a separate covenant with the 
said C. D., his heirs and assigns, that he the said 
E. F., his executors, administrators or assigns will, 
during the said term, pay to the said A. B., his 
heirs and assigns until such notice as aforesaid 
shall have been given or left by the said 0. D., 
his heirs or assigns as aforesaid, and thenceforth 
unto the said C. D., his heirs and assigns, the said 
rent hereby reserved, at the times and in manner 
aforesaid, &c. (See ante^ p. 61.) [Add covenants by 
lessee to pay taxes^ to paint and repair ^ and to permit 
A. B, and C. D, to enter and view state of repair , 
to insure^ and any other fecial covenants necessary y 
ante^ pp. 62 and 53. Proviso for re-entry hy A. B. 
or C. D. until notice as aforesaid^ on breach of cove- 
nants and non-payment of rentJ] 

And each of them, the said A. B. and C. D., so 
far as relates to his own acts and deeds, and the 
acts and deeds of all persons claiming through or 
under him, doth hereby for himself, his heirs, 
executors, administrators and assigns, covenant 
with the said E. F., his executors, administrators 
and assigns, that [covenant for quiet enjoym^ent^ 
ante, p. 61, substituting the words "A. B. or 
0. D. or either of them, their or either of their 



however, the lease was made before the mortgage, and the 
mortgagee permits the mortgagor to go on receiving the rent, 
the tenant is secure in paying it to the mortgagor (4 Ann. 
c. 16, s. 10); and the mortgagor may distrain for it as the 
mortgagee's bailLS. See Trmt v. Sunt, 9 Ex. 14. 
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heirs, executors, administrators or assigns, or any 
person lawfully claiming through them or any of 
them," for the words " the said A. B., his heirs or 
assigns, &c."]. 

In witness, &c. 
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X. 

Lease by an Infant and his GruARDiAN(a). 

This INDENTTTEE made the day of , 

Parties. 18 — , BETWEEN A. B., of (guardian of the 

person and estate of C. D., of , an infant) of 

the first part, the said C. D. of the second part, 
and E. F., of \_le88ee'] of the third part; wit- 

Testatmn. NESSETH that in consideration of the rent hereby 
reserved and the covenants hereinafter contained, 
and on the part of the said E. F., his executors, 
administrators and assigns, to be paid, observed 
and performed, he the said A. B. as such guar- 
dian as aforesaid doth hereby demise, and the 
said G. D. doth hereby demise and confirm unto 
the said E. F., his executors, administrators and 
assigns, all that [^kere describe the premises^ mth 
their appurtenances^ 8fc, See ante^ p. 49], 

Except nevertheless out of this demise ujito 
the said C. D. his heirs and assigns \_here add ex- 
ceptions or reservationsy if any. See ante^ p. 93]. 

{a) See another form in Davidson's Prec., voL v., pt. 1, 
p. 234. 

The right of a guardian to grant a lease of his ward's estate 
is somewhat doubtful. See JBidell v. Constable, Yaugh. 179, and 
Hoe d. Tarry v. Hodgson, 2 Wils. 129, 135. By the 40 & 41 Vict, 
c. 18, s. 49 (Settled Estates Act), all powers given by the 
act may be exercised by guardians on behalf of infants, but it 
is doubtful whether such powers are applicable to the case of an 
infant seised in fee in his own right. See Davidson's Free., 
vol. v., pt. 1. 
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To HOLD the said premises [^except as aforesaid'] Haben- 
imto the said E. F., his executors, administrators 

and assigns, for the term of years from the 

day of , 18 — , yielding and paying Redden- 
therefor during the said term the clear yearly '^* 

rent of £ , by equal [see reddendum^ ante^ 

p. 50]. 

And the said E. F. doth hereby for himself, his Lessee's 

r • , t • • t 1 1 • coyenants. 

neirs, executors, administrators and assigns, cove- 
nant with the said A. B., and also as a separate 
covenant with the said C. D., his heirs' and as- 
signs, that he the said E. F., his executors, admi- 
nistrators or assigns, will during the said term 
pay the said yearly rent unto the said C. D., his 
heirs or assigns, or his guardian for the time 
being; and also [add covenants for payment of 
taxes ^ to repair^ and to permit the said C. D., or 
his guardian to enter and view state of repair and 
other necessary covenants^ ante, pp. 52 and 53 ; all 
acts to be done by permission^ to be by the permis^ 
sion of the said C. D., hi^ heirs oi" assigns^ ar his 
guardian for the time being"]. 

And the said A. B., for himself as such guar- Lessor's 
dian as aforesaid, and for the said C. D., and the 
said C. D. for himself, his heirs, executors, admi- 
nistrators and assigns, so far as he lawfully can 
do, hereby covenants [add covenant for quiet enjoy- 
mentj ante, p. 61]. 

In witness, &c. 



coyenatits. 



A. M 
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Parties. 



Testatum. 



Parcels. 



Eedden- 
dum. 



Covenants 
by lessor 
and lessee. 



Lease by 
statute. 



XI. 

A JjEASB pursuant to 8 8f 9 Vict. c. 124 {a). 
This INDENTUEE made the day of — 



18 — (in pursuance of an Act to facilitate tlie 
granting of certain leases), between A. B., of &c. 
[fessor], of tlie one part, and C. D., of &c. \_lessee]y 
of the other part, witnesseth, that the said A. B. 
DOTH demise unto the said C. D., his executors, 
administrators and assigns, all, &c. \^ parcels, and 

exceptions, if any], from the day of -y 

18 — , for the term of years thence ensuing, 

YIELDING therefor during the said term the rent of 

£ [state rent and mode of payment, e. g. as in. 

p. 50]. And that the said C. D. covenants with 
the said A. B. to pay rent, and to pay taxes, and 

to repair, and to paint outside every year, 

AND to paint and paper inside every year, 

AND to insure from fire in the joint names of the 

(«) See the statute, posty Part VIII. 

Leases are seldom prepared in pursuance of this act, as the 
advantages gained by brevity are more than counterbalanced, 
by the disadvantages of having to refer to an act of parliament 
every time a landlord or tenant desires to know what are the 
terms of the lease. The act may be appUed to any lease, if it 
be stated to be- made in pursuance of the act, but the exact 
words of column 1 of the second schedule must be used, other- 
wise the covenant must express what is really intended. 

See the act itaeliy. post ^ Part VIII., and the directions con- 
tained in the second schedule. 
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said A. B. and the said C. D., to show receipts, 
AND to rebuild in ease of fire, and that the said 
A. B. may enter and view state of repair, and that 
the said C. D. will repair according to notice; that 
the said C. D. will not use the premises as a shop, 
AND will not assign without leave, and that he will 
leave premises in good repair (&): Proviso for re- 
entry by the said A. B. on nonpayment of rent 
or non-performance of covenants. The said A. B. 
covenants with the said C. D. for quiet enjoyment. 

In witness, &c. 

(b) If the lessor covenants to insTire, the words " damage by 
fire excepted " should be inserted in the covenants to repair, 
and the clause as to payment of rent should be limited while 
the house is rebuilding or for a reasonable time. See post, 
p. 185. The lessor should also -covenant to rebuild in case of 
fire. See ante, p. 55. 



M 2 



164 



LEASES. 



xn. 

Lease o/* Copyhold Premises toith the Licence of 

the Lord {a). 

This INDENTUEE made the day of , 

Parties. a.D. 18 — , BETWEEN A. B., of &0. [Ie880r]y of the 



Copyholds 
cannot, in 
the absence 
of custom, 
be leased 
for a longer 
period than 
a year, 
without 
licence of 
the lord. 
Steward 
has no 
power to 
confer a 
licence. 



Lord can- 
not be 
compelled 
to grant a 
licence. 

Memoran- 
dum of 
grant. 

Terms of 
licence 
should be 
strictly- 
pursued. 



{a) Copyhold estates cannot, in the absence of a special 
custom, be leased for more than a year without the licence 
of the lord*; and a lease by a copyholder exceeding that period, 
without such licence, will incur a forfeiture of his estate. 
WelU V. Fartridge, Cro. Eliz. 469. The licence to lease must 
be granted by the lord himself, the steward having no autho- 
rity, in the absence of a special custom, to confer a power of 
this nature. But notwithstanding that a lease exceeding one 
year is void as against the lord, it is binding as between the 
lessor and lessee. Doe d. Tresidder v. Tresidder, 10 L. J., Q. B. 
160. 

There are probably exceptions in some manors. See 1 Scriv. 
467. 

The granting of a licence is arbitrary with the lord, and 
a mandamus will not lie to compel him to do so. Beg. y. Sale, 
9 Ad. & EU. 339. 

When the licence is granted, a memorandum of such grant 
should be entered on the court rolls. 

The terms of the licence ought to be strictly followed, for, 
under a licence to lease from a day past, a copyholder cannot 
make a lease to commence from a future day. Jackson v. Neal^ 
Cro. Eliz. 395. Yet he is not bound to grant for the exact 
term specified in the licence, and may therefore lease for a 
shorter period (Goodwin v. Longhurst, Cro. Eliz. 636 ; Worledge 
V. Benburyy Cro. Jac. 436) ; but he must not exceed it. Where 
a condition precedent is annexed to a licence, the performance 
of the condition is essential to the validity of the grant {ib.) ; 
but a condition subsequent has a different operation. Ib.\ and 
see 1 Piatt, Leases, 109. 
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one part, and C. D., of &c. [lessee], of the other 
part, WITNESSETH, that in consideration of the Testatum, 
rents and covenants hereinafter contained on the 
part of the said [^kssee], his executors, adminis- 
trators and assigns, to he paid, ohserved and per- 
formed, the said [fessor], in pursuance of a licence 
granted to him by the lord of the manor of which 
the copyhold premises hereinafter described are 
holden, dated the day of , 18 — (a memo- 
randum whereof is duly enrolled on the court rolls 
of the said manor), doth by these presents demise 
and lease unto the said [^lessee"], all, &c. [^parcels], 
AND all rights, members and appurtenances to the 
said premises belonging or appertaining. 

To HAVE AND TO HOLD the Said premises here- Habendum 

and red- 
. . dendimi. 

If the licence has been once exercised, it will be exhausted, Fresh 

and a fresh demise cannot be made without a new licence being licence will 

De P6QTur6d 
obtained for that purpose. Anon., Moo. 114, pi. 329; Gilb. upon every 

Ten. 219, 220. But a new licence will not be necessary in the demise. 

case of an assignment or underlease by the lessee. Johnson v. 

Smart, 1 RoU. Abr. 508, pi. 14. 

The lord can only confer a licence commensurate with his Lord can 
own interest in the manor ; consequently, a licence granted by omj confer 
a lord who is only tenant for life, or years, will determine commen- 
with his estate or term in the premises. Fetti/ v. Evans, 1 suratewith 
Brownl. 40. But as the demise is granted under the authority ^iiiterest. 
of the lord for the time being, although it be void as against 
the reversioners, it will not entitle the latter to enter the copy- 
hold for a forfeiture. 

In granting a lease the customs of the manors must be 
strictly observed. See JDoe v. Strickland, 2 Q. B. 792. 

By 13 Greo. 3, c. 81, s. 16, lords of manors may, with con- 
sent of three-fourths of the commoners, lease any part of the 
wastes not exceeding one-twelfth, for any period, not exceeding 
four years, for the best rent obtainable at public auction, the 
rent to be appUed in draining, fencing, &c. 
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inbef ore described and hereby demised, with their 

appurtenances, unto the said C. D., his executors, 

administrators and assigns, from the 24th day of 

June, 18 — , for the full term of seven years, [/w- 

sert reddendum and covenants by lessee and lessor 

as applicable. See forms, ante^ p. 50.] 

Covenant And ALSO that the Said A. B., his executors, 

toi^ran- administrators or assigns, shall and will, from 

nif jr lessee ^^^^ ^q ^:^q qj^^ ^^ gjj times hereafter, at his and 

agamst ' 

customary their own costs, well and sufficiently protect, save 
goings, &c. harmless and keep indemnified the said C. D., his 
executors, administrators and assigns, of, from and 
against all quit rents, copyhold and customary 
outgoings, heriots, duties, suits and services to be 
paid, rendered or performed to the lord or lords, 
lady or ladies, for the time being of the said 
manor, for or in respect of the said copyhold 
tenement and premises or any part thereof, and 
also of and from all such costs, charges and ex- 
penses as the said C. D., his executors, adminis- 
trators or assigns shall expend, disburse or be put 
unto, for or by reason of the non-payment, non- 
observance and non-performance of such quit rents, 
customary outgoings, heriots, duties, suits and ser- 
vices respectively, or any or either of them, or in 
anywise in relation thereto. 

In witness, &c. 
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PART III. 

I. 

Assignment of a Lease. 
(a) THIS INDENTUEE made the day 

of , 18 — , BETWEEN A. B., of &0. [_le8See and Parties. 

assignor], of the one part, and C. D., of &c. [as- 
signee], of the other part : 

(a) By 8 & 9 Vict. c. 106, s. 3, an assignment of a chattel Of an as- 
interest not being copyhold in any tenements or hereditaments signment. 
made after the 1st of October, 1845, shall be void at law unless 
made by deed. It must also pass the legal estate. Cox v. 
bishop J 26 L. J., Ch. 389. A mere equitable deposit will not 
create an assignment. Moorcs v. Choat, 8 Sim. 608. An as- 
signment is the transfer of the entire interest of the as- 
signor in the property, but a lease or an underlease is the 
creation of a less term or interest than the lessor or under- 
lessor has. A lessee remains liable for the rent and the per- 
formance of the covenants in the original lease during the 
whole term, whether he assigns his interest to another or 
not. If, however, by acceptance of rent, &c., the lessor 
acknowledge the assignee as tenant, the lessee will be dis- 
charged from implied (but not express) covenants. Auriol v. 
MillSy 4 T. K. 98. If, therefore, the covenants of the lease are 
onerous, care should be taken to ascertain that the assignee is 
a substantial person. It should also be remembered that the 
property always remains liable both to the original lessor and 
imderlessor (but not to the assignor) to distress or re-pntry for 
non-payment of rent or breach of covenant. Underleases are 
generally made for the whole term except the last three days 
thereof. 

See anUy p. 27, note, as to production of title on sale of lease. 
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Becital of 

original 

lease. 



Parcels. 



Becital of 
contract 
for sale of 
lease. 



Premium. 
Testatum. 



Eeceipt for 
premium. 



Whereas by an indenture of lease, dated 

the day of 18 — , and made between 

E. F. [original lessor]^ of tlie one part, and the 
said A. B. of the other part; all that, &c. 
\_ parcels from original lease], together with all 
ways, waters, watercourses, hedges, fences, ease- 
ments, advantages and appurtenances thereto be- 
longing or appertaining, were demised by the 
said E. F. unto the said A. B., his executors, 

administrators and assigns from the d^y 

of 18 — , for the term of 99 years, at the 

yearly rent of £ , and under and subject to 

the covenants and conditions in the said indenture 
of lease contained, and on the part of the lessee, 
his executors, administrators and assigns, to be 
observed and performed; and whereas the said 
A. B. hath agreed with the said C. D. for the sale 
to him of the premises comprised in the herein- 
before recited indenture of lease (together with all 
additions thereto made since the date of the said 
lease by the said A. B.) for the residue now un- 
expired of the said term of 99 years at the price 

of £ : Now this indenture witnesseth, that 

in pursuance of the said agreement, and in con- 
sideration of the said sum of £ (b) paid by the 

said C. D. to the said A. B. on or before the exe- 
cution of these presents (the receipt whereof the 
said A. B. doth hereby acknowledge, and from 
the same doth hereby release the said 0. D., his 
heirs, executors, administrators and assigns), the 
said A. B. doth (c) hereby assign unto the said 

(b) See Part V., postf as to stamp on assignments. 

(c) If the original lease contains a covenant against assign- 
ment without the lessor's consent, then a licence to assign 
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C. D., his executors, administrators and assigns 
ALL the pieces of land, messuage, pleasure grounds, Parcels, 
paddock, fixtures, fittings and outbuildings, gardens, 
shrubberies and premises comprised in and demised 
by the hereinbefore recited indenture of lease or 
expressed so to be, together with all additions 
and fixtures thereto made and added since the date 
of the said indenture by the said A. B., and all 
the estate, right, title, interest, claim and demand 
whatsoever of the said A. B. in and to the said 
premises and every part thereof, to have and to Haben- 
HOLD the piece of land, messuage, outbuildings, 
gardens, shrubberies, pleasure grounds, paddock, 
fixtures and premises hereby assigned oi^ expressed 
so to be unto the said C. D., his executors, adminis- 
trators and assigns for all the residue now unex- 
pired of the said term of 99 years at and under 
the rent reserved by the said indenture of lease, 
and under and subject to the covenants and con- 
ditions in the same indenture contained, and which 
henceforth on the part of the said A. B., his exe- 
cutors, administrators or assigns ought to be ob- 
served and performed. And the said A. B. doth Covenants 
hereby for himself, his heirs, executors and admi- f Jr^i|^°^ 
nistrators covenant with the ^aid C. D., his execu- 
tors, administrators and assigns, that notwithstand- 

mnst be obtained, or the lessor should be a party to the deed 
for the purpose of giving such consent, and in such case after 
the word " doth *' insert the words " with the consent of the 
said E. F., testified by his being a party to and executing 
these presents." See post^ p. 194, for form of licence. 

As to effect of assignment after breaches of covenant, see 
Moule V. Garrett', 41 L. J., Ex. 62. 

As to assignment by operation of law on bankruptcy or 
death, see ante, p. 108. 
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ing any act, deed, or thing by the said A. B. done 

or executed, or knowingly suffered to the contrary, 

That lease the hereinbefore recited indenture of lease is now 

IS valid and 

rent paid a good and effectual lease of the messuage and 

and cove- • i i • i t i ^ 

nontsper- premises hereby assigned or expressed so to be, 
foi-mcd. ^^^ YiBA not been forfeited or surrendered, or 
become void or voidable; and that the rent, cove- 
nants and conditions by and in the said indenture 
of lease reserved and contained, have on the lessee's 
part been duly paid, observed and performed up 
to the date of these presents (d) ; and that notwith- 
standing any such act, deed, or thing as aforesaid, 
For good HE the said A. B. now hath good right to assign 
sign. the said messuage and premises unto the said 

C. D., his executors, administrators and assigns for 
all the residue of the said term, and in manner 
aforesaid; AND that the said 0. D., his executors, 
administrators and assigns shall and may at all 
times hereafter during the residue of the said term 
For quiet of 99 years, peaceably and quietly possess and 
ment. onjoy the said messuage and premises, and receive 

the rents and profits thereof, without any lawful 
eviction, claim or demand whatsoever from or by 
the said A. B., his executors or administrators, or 
any person or persons lawfully or equitably claim- 
ing from, under, or in trust for him, them, or any 
Free from of them; AND that free from all incumbrances 
tia^^ ; whatsoever made, occasioned or suffered by the said 
A. B., or by any person or persons lawfully or 
and for equitably claiming as aforesaid; and further, that 
surance. the said A. B., his executors and administrators, 

{d) The assignee should see the receipt for the last ground 
reut due before taking the assignment, and should also ascer- 
tain that no breaches of covenant have been committed. 
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and all persons having, or lawfully or equitably 
claiming any estate or interest in the said messuage 
and premises, or any of them, or any part thereof, 
from, imder or in trust for the said A. B., his 
executors or administrators, shall and will from 
time to time, and at aU times hereafter during thQ 
residue of the said term of 99 years, at the riequest 
and cost of the said C. D., his executors, adminis- 
trators and assigns, do and execute, or cause to be 
done and executed, aU such acts, deeds and things 
whatsoever, for further and more perfectly assuring 
the said messuage and premises unto the said 0. D., 
his executors, administrators and assigns, for the 
unexpired residue of the said term of 99 years, as 
shall or may be reasonably required; and the said Covenants 
0. D. DOTH hereby for himself, his heirs, executors, signee. 
administrators and assigns covenant (g) with the 

{e) The lessor or his assignee may have an action against the As to cove- 
lessee or his assignee for breach of any covenant running with iiaiits rjin- 
the land. Speneer^s case^ 6 Co. 17a; S. C, Smith's L. C, vol. 1. the land. 
And in the same way the lessee or his assignee may have an 
action against the lessor or his assignee for breach of any 
covenant running with the land. 32 Hen. 8, c. 34 ; Elliott v. 
Johnson, 36 L. J., Q. B. 50. 

Covenants that run with the land are those which touch or 
affect the property closely, such as to pay rent, to repair, to 
build, to insure, and for quiet enjoyment, &c., not mere col- 
lateral covenants, such as to pay 20s. a year to the church- 
wardens of the parish. 

All impHed covenants run with the land. 

The assignee, however, only remains liable for the breaches 
of covenant which took place while he was assignee, so that his 
liability for future breaches terminates on his parting with the 
property. See Archbold*s L. & T., 3rd ed. p. 87. 

The following covenants have been held to run with the 
land: — 

To pay rent; barker v. Wehh, 3 Salk. 6. 

To reside on property; Tat&m v. Chaplin, 2 H. Blac. 133. 
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Topayrent said A. B., his exeoutors and administrators, that 
and per- HE the Said 0. D., his executors, administrators 
rSsln^^" ^^^ assigns will, at all times hereafter during the 
the original residue of the said term of 99 years, pay the yearly 
rent reserved by the said indenture of lease, and 
observe and perform all the covenants and condi- 
tions contained in the same indenture thenceforth 
on the part of the said A. B.^ his executors, admi- 
nistrators or assigns to be observed and performed, 
and will at all times hereafter keep indemnified the 
said A. B., his heirs, executors and administrators, 
his and their estates and effects from and against 
the payment of the said rent, and the observance 
and performance of the said covenants and condi- 
tions, and all actions, suits, claims and demands 
whatsoever, for or on account of the same, or in 
anywise relating thereto. In witness, &c. 

Covenants To cultivate the lands demised in a particular manner; Cook' 
running son v. Cock, Cro. Jac. 125. 

wit^ the To keep buildings within the bills of mortality insured ; Ver- 

^^^' nan v. Smith, 6 B. & Aid. 1. 

Not to assign without licence ; West v. Dobb, 38 L. J. , Q. B. 289. 

Not to carry on certaiu trades ; Doe v. Keeling, 1 M. & S. 95 ; 
Hodgson v. Coppard, 30 L. J., Ch. 20. 

To repair; Martin v. Clue, 18 Q. B. 681. 

To restore surface after digging clay or minerals ; Martyn v. 
Williams, 26 L. J., Ex. 122; Norval v. Fascoe, 34 L. J., Ch. 82. 

It should also be remembered that a covenant which extends 
to "a thing in esse parcel of the demise'* binds the assignees 
whether they be named or not, but a covenant which concerns 
something to be newly done on the thing demised (such as to 
build a house) will only bind the assignee if he be named in the 
covenant ; a collateral covenant will not bind the assignee if he 
be named in it. 

No notice is required to be given to the lessee before the as- 
signee of lessor can bring ejectment for breach of covenant. 
See Scaltock v. Harston, 45 L. J., Q. B. 125. 

Covenants are divisible, and on a severance of the land or 
the reversion run with the several parts ; Ticynam v. Fickard, 
2 B. & Aid. 106. Restrictive covenants as to user, &c., though, 
not running with the land or the reversion, may be binding by 
reason of notice to the party to be affected ; Catt v. Tourle, 38 
L. J., Ch. 664 ; Carten\. Williams, 39 L. J., Ch. 660. 
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II. 

Assignment of Leasehold Property ly Exe- 
cutors and Devisee of deceased Assignee. 

This INDENTUEE made the day of 

, 18 — , between I. E. and L. M., of Parties. 

[^xecutors\y of the first part, C D., of &c. [devisee']^ 
of the second part, and A. B., of &c. \_as8ignee\ of 
the third part: 

Whereas by an indenture of lease, dated the Recital of 
day of , 18 — , and expressed to be made originsS^"* 



between E. F. of the one part, and G. H. of the ^^^^^ 
other part, all that, &c. {^parcels from original 
leased with the appurtenances thereto belonging, 
were demised by the said E. F. unto the said 
Gr. H., his executors, administrators and assigns 
from the 29th day of September then last past for 
the term of 21 years at and imder the yearly rent, 
covenants and conditions by and in the said inden- 
ture of lease respectively reserved and contained; Andas- 
AND WHEREAS («) by indenture bearing date the from G. H. 
day of , 18 — , and expressed to be made ^ ^' ^' 



between the said Gr. H. of the one part, and P. Q. 
of the other part, in consideration of £ to the 

(a) Where there have been, many dealings with the property, 
the f oUowing is a convenient form of recital to follow the recital 
of the original lease: 

"And whereas by divers mesne assignments, and ultimately Recital of 

by an indenture," &c. ™es^e as- 

'' signments. 
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Hecital of 
P. Q.'8 

wiU. . 



Death of 
P. Q. and 
probate of 
nis will. 



Agreement 
for pur- 
chase. 



said G. H. paid by the said P. Q., the said lands, 
hereditaments and premises comprised in and de- 
mised by the said recited indenture of lease as 
aforesaid were assigned by the said Gr. H. unto 
the said P. Q,., his executors, administrators and 
assigns for the then residue of the said term of 
twenty-one years, under and subject to the rent, 
covenants and conditions in the aforesaid indenture 
of lease respectively reserved and contained; and 
WHEKEAS the said P. Q. duly executed his last 
will and testament in writing, bearing date the 

day of , 18 — , and thereby (amongst 

other things) gave and bequeathed the said lands, 
hereditaments and premises so assigned to him as 
aforesaid, unto his nephew the said C. D., his exe- 
cutors, administrators and assigns, and appointed 
the said I. E. and L. M. executors of his said will; 
AND WHEREAS the Said P. Q. departed this life on 

or about the day of , 18 — , without 

having altered or revoked his said will, which was 
duly proved in the Prerogative Court of the Arch- 
bishop of Canterbury, on the day of , 

18 — , by 'the executors therein named; and 
WHEREAS the said A. B. hath agreed with the 
said C. D. for the purchase of the aforesaid lands, 
hereditaments and premises comprised in the afore- 
said lease for the residue of the aforesaid term of 

21 years at the price of £ (b) ; and the said I. R. 

and L. M., as siich executors as aforesaid, have 

{b) Upon the purchase of a reversion notice of a tenancy is 
notice of aU the terms upon which the tenant holds ; Phillips 
V. Miller y 44 L. J., C. P. 265. On a severance of the rever- 
sion (by 22 & 23 Vict. c. 35, post. Part VIII.), if the rent is 
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agreed to join in the assignment to the said A. B. 

Now THIS INDENTURE WITNESSETH, that in pUT- Testatum. 

6uance and performance of the said agreement, and 

in consideration of the sum of £ to the said 

C. D. paid by the said A. B..on or before the exe- 
bution of. these presents, the receipt of which said 

sum of £ the said C. D. doth hereby acknow- Receipt for 

ledge, and of and from the same doth hereby 
release the said A. B., his heirs, executors, admi- 
nistrators and assigns, they the said I. E. and 
L. M., as such executors as aforesaid, at the request 
and by the direction of the said C. D., do hereby 
assign, and the said 0. D. doth hereby assign and 
confirm imto the said A. B., his executors, admi- 
nistrators and assigns, all and singular the afore- Parcels. 
said lands, messuages and premises comprised and 
demised by the hereinbefore recited indenture of 

lease of the day of , 18 — , and by the 

said recited indenture of the day of , 

18 — , assigned to the said P. Q, in manner here- 
inbefore mentioned with their and every of their 
appurtenances; and all the estate, right, title. Estate 
interest, claim and demand of them the said I. E. 
and L. M. and C. D. and each and every of them 
in, to and upon the same premises, to have and Haben- 
TO HOLD all and singular other the premises here- ^^' 
inbefore assigned, or intended so to be, imto the 
said A. B., his executors, administrators and 
assigns henceforth for the residue now to come 
and unexpired of the said term of 31 years, sub- 
ject nevertheless to the rent, covenants and con- 

legaUy apportioned, the assignee of each part of the reversion 
has the benefit of all conditions or powers of re-entry. 
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ditions by and in the said indenture of lease 
reserved and contained, and henceforth on the 
lessee's part to be paid, observed and performed; 
Covenant AND each of them the said I. R. and L. M. so far 
tOTs^Sifit 8'S relates to his own acts and deeds only, and not 
]^^]J^ further or otherwise, doth hereby for himself, his 
heirs, executors and administrators covenant with 
the said A. B., his executors, administrators and 
assigns, that the said I. E. and L. M. respectively 
have not at any time or times heretofore made, 
done, committed or executed, or been parties or 
. privies to any act, deed, matter or thing whatso- 
ever whereby the said premises hereby assigned 
or intended so to be, or any of them, or any part 
or parts thereof, are, is, can, shaU or may be in 
auywise impeached, charged, afEected or incum- 
Covenants bcred in title, estate or otherwise howsoever; and 
y evisee. ^^^ ^^^ ^ -p p^r^jj liereby for himself, his heirs, 

executors and administrators covenant with the 
said A. B., his executors, administrators and 
assigns in manner foUowiug (that is to say): 

That lease THAT notwithstandiug anything by the said C. D. 
done, omitted or knowingly suffered, the said 
hereinbefore recited indenture of lease is now 
a vaKd and subsisting lease of the premises hereby 
assigned or intended so to be, and is in nowise 
void or voidable, and that the rent, covenants and 
conditions therein reserved and contained have on 
the lessee's part been duly paid, observed and 

Good right performed; and that notwithstanding any such 

convey, ^-j^ug as aforcsaid, he the said 0. D. now hath full 

power to assign the said premises hereby assigned 

or intended so to be unto the said A. B., his exe- 



"v^" 
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cutors, administrators and assigns for and during 
all the residue of the said term of 21 years in 
manner aforesaid; and further that it shall be For quiet 
lawful for the said A. B.^ his executors, adminis- ^^^^^ 
trators and assigns at all times during the said 
term of 21 years quietly to enter into and upon, 
and hold and enioy the same premises, and receive 
the rents and pUts tiiereof %vithout any lawful 
interruption or disturbance by him the said 0. D., 
his executors or administrators, or any person or 
persons rightfully claiming or to claim through or 
in trust for him the said C. D., or through or under 
the said P. Q. the testator, and free and discharged Free from 
from or otherwise by the said 0. D., his executors or SS^. 
administrators sufficiently indemnified against all 
estates, claims and demands whatsoever created, 
occasioned or made by the said C. D., his.execu- 
tors or adminisfxators, or by any person or persons 
rightfully claiming or to claim through or in trust 
for him, them or auy of them, or through or under 
the said P. Q. the testator; and further, that he Furtheras- 
the said C. D., his executors and administrators '"^''• 
and all and every other person or persons rightfully 
having or claiming any estate, right, title or iute- 
rest in or to tiie said premises hereby assigned or 
intended so to be or any of them, or any part 
thereof through or in trust for the said C. D., his 
executors or administrators, or through or under 
the said P. Q., the testator, will at all times here- 
after during the said term of 21 years at the costs 
of the said A. B., his executors, administrators or 
assiffns, execute and do every such lawful assur- 
ance^ild thing for the further or more effectually 

A. N 
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178 ASSIGNMENT. 

assuring of the premises hereby assigned or in- 
tended so to be unto the said A. B., his executors, 
administrators and assigns, a^ by the said A. B., 
his executors, administrators and assigns, shall be 
Covenant reasonably required; and the said A. B. doth 
to pay rent hereby for himself, his heirs, executors and ad- 
2^jL^^"« ministrators, covenant with the said C. D;, his 

form cove- ' ' 

iiants. executors and administrators, that he the said 
A. B., his executors, administrators and assigns, 
will henceforth pay the yearly rent in and by the 
same indenturp of lease reserved, and will observe 
and perform aU and singular the covenants and 
conditions in the same indenture contained, which 
henceforth on the part of the lessee of the premises 
hereby assigned are or ought to be observed and 
performed, and will at all times keep the said C. D., 
his heirs, executors and administrators, indemni- 
fied against aU actions, suits, proceedings, costs, 
damages, claims and demands whatsoever, for or 
on account of the non-payment of the said rent 
or any part thereof, or any breach or non-per- 
formance of the said covenants and conditions or 
any of them («). 

In witness, &c. * 

■ M ^. ■■■■■■«— I !■■■■■ » ■■!■ I ■■ I ■■ f^i^MM^— 1^« ■■ I III ■ ■^ I - ^i^.^— - ■ ■ ■ — ^^^^ ^111 !■■ I 11 - ■! ■ ■ I 

(a) A railway taking land under compulflory powers mnst 
enter into like covenants. Harding v. Metropolitan Sail. Co,, 
41 L. J., Ch. 371. See also Mouldy. Garrett, 41 L. J., Ex. 62. 
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III. 

Assignment o/* Leaseholds hy Indorsement. 

This INDENTUEE, made the day of Parties. 

, 18 — , between the within named A. B. of 



the one part and 0. D. of of the other part. 

Whereas the said 0. D. has contracted with the Recital of 
said A. B. for the purchase of the premises com- f^^-^ " 
prised in the within written indenture for the *^^®- 
residue of the term of years thereia men- 
tioned at the sum of £ . Now this INDEN- Testatum. 

ture WITNESSETH, that in consideration of £ 

sterling to the said A. B. paid by the said 0. D. 
(the receipt whereof, and that the same is in full Receipt, 
for the purchase of the premises hereinafter as- 
signed^ the said A. B. doth acknowledge and 
therefrom doth release the said C. D., his heirs, 
executors, administrators and assigns), he the 
said A. B. DOTH assign unto the said 0. D., his Parcels, 
executors, administrators and assigns, the premises 
comprised in and demised by the within written 
indenture with the appurtenances to the same 
belonging or in anjrvdse appertaining, to hold Haben- 
the*same unto the said 0. D., his executors, ad- 
ministrators and assigns henceforth, for all the 

unexpired residue of the term of years by 

the within written indenture demised, subject to 

the payment of the yearly rent of £ by the 

same indenture reserved, and to the observance 

N 2 
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and performance of the covenants and agreements 
therein contained, and which by or on the part of 
the lessee or assignee of the said premises are to 
Covenant be observed and performed; and the said A. B., 
tha^^e ' for himself, his heirs, executors and administrators 
is vaUd, ^QjTjr^ hereby covenant with the said C. D., his ex- 
ecutors, administrators and assigns, that (notwith- 
standing any act or deed by the said A. B. done 
or executed to the contrary), the within written 
and rent indenture of lease is now valid and effectual, and 
nantopSd t^^^ ^le rent thereby reserved, and the covenants 
"^forai^d-" ^^^ agreements therein contained by or on the 
°'™' ' part of the lessee of the said premises to be ob- 
served and performed have been paid, observed 
that he has and performed up to the date hereof; and also 
^gD. free that the said A. B. hath power to assign the said 
L-Sn. Premises unto the said 0. D., his executors, admi- 
brances; nistrators and assigns in maaner aforesaid, free 
from incumbraaces, and further that the said 
A. B., his executors and administrators, and all 
other persons whomsoever now or at any time 
during the continuance of the said term, lawfully 
for further claiming any estate or interest in or out of the 
assurance. ^^ premises, wiU at aU times during the con- 
tinuance of the said term execute all such further 
acts and deeds for more perfectly assigning the 
same premises imto the said C. D., his executors, 
administrators and assigns for the residue then to 
come of the said term, as by the said 0. D., his 
executors, administrators or assigns shaU be reason- 
Covenant ably required. And the said C. D. doth hereby 
t/pay^nt ^or himself, his heirs, executors and administrators 
aiiaper- covenant with the said A. B., his executors and 
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administrators, that the said 0. D., his executors, form cove- 
administrators or assigns will during the residue ' 

of the said term of years pay the yearly 

rent of £ reserved by and perform the cove- 
nants contained in the within written indenture, 

and which from and after the day of 

are or ought to be paid or performed, and wiU 

at all times hereafter indemnify the said A. B., and in- 

his heirs, executors and administrators from and f^? 

against the non-payment of the said rent, and the ^^ 

non-performance of the said covenants or any of 

them. 

In witness, &c. 
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Parties. 



Becital of 

OTiginal 

lease. 



IV. 

Underlease of a Dwelling-house. 

This INDENTUEE (a\ made the day of 

, 18 — ^ between a. B., of &c. [original lessee 

and under-lessor]y of the one part, and 0. D., of &c. 
[under'lessee\ of the other part. Whereas by 

an indenture of lease dated the day of , 

18 — , and expressed to be made between E. F., of 
&c., of the one part, and the said A. B. of the other 
part, the said E. F. did demise unto the said A. B., 
his executors, administrators and assigns, all that 
the messuage or dwelling-house [parcels from 
original lease']^ together with all rights, easements 
and appurtenances, except as therein excepted, to 
hold the same imto the said A. B., his executors, 

administrators and assigns for the term of 

years from the — — day of 18 — y at the 

yearly rent of £ , payable half-yearly as 

therein mentioned, and under and subject to the 
covenants and conditions therein mentioned, and 
on the part of the lessee, his executors, adminis- 
trators and assigns, to be performed and observed 
(including a covenant by the lessee not to assign 
or underlet the said premises without a licence in 
writing of the said E. F., his heirs or assigns) (J). 

{a) The relation of under-lessor and under-lessee is. the 
ordinary relation of landlord and tenant. See antey p. 168, as 
to obtaining lessor's consent if necessary, and as to his being a 
party to the underlease. 

{b) Omit this if necessary. 
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Now THIS INDENTUEE WITNESSETH, that, in pUT- Testatum, 

suance of the said contract and agreement, and in 

consideration of the sum of £ at or before 

the execution of these presents paid by the said 
0. D. to the said A. B. as and by way of pr^nium 
(the receipt whereof is hereby acknowledged), and Receipt for 
of the rent hereinafter reserved, and of the cove- P'^®""^^* 
nants and agreements by the said C. D. hereinafter 
contained, he the said A. B. (hereinafter called the 
lessor), with the licence in writing of the said E. F., 
doth hereby demise unto the said C. D. (herein- 
after called the lessee), his executors, administrators 
and assigns, all that the said messuage or dwel- Parcels. 
ling house, and all and singular other the premises 
described in and demised by the said recited in- 
denture of lease, with the appurtenances, except 
as therein excepted, to have and to hold the Haben- 
premxses hereinbefore expressed to be hereby de- 
mised unto the lessee, his executors, administrators 

and assigns for the residue of the said term of 

years (except the last three days thereof) (c), de- 
terminable nevertheless as hereinafter mentioned, 

YIELDING AND PAYING thcrcfor duriug the said Redden- 

term hereby granted the yearly rent of £ by '^"^• 

equal quarterly payments, on the day of 

, the day of , the day of , 

f 

(c) This exception of the last three days prevents the instru- 
ment being an assignment. See Beardmore y. Wilsony L. B., 
4 C. P. 57, as to the effect of an underlease which by mistake 
comprises the whole term. An under-lessee in possession isliable 
in equity for breach of covenants in the original lease. Wilson v. 
EaH, 35 L. J.y Gh. 569. See also Clements v. Wellesj 35 L. J., 
Gh. 265. And an under-lessee is always liable to have his 
g^oods distrained on for rent by the superior landlord, or to be 
ejected for breaches of covenant contained in the original lease. 
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Covenants 
by nnder- 
lessor 



for quiet 
enjoy- 
ment; 



and the day of in every year, the first 

of such quarterly payments to be made on the 
day of , 18 — , and the last of such 



to pay rent 
and per- 
form cove- 
nants in 
original 
lease; 

and to 
produce 



quarterly payments to be made in advance on the 

day of next immediately preceding the 

expiration of the said term; and also yielding and 
paying in the event of and immediately upon the 
said term hereby granted beinff determined by 
re-entoy omder the Trovifio hereinafter contained a 
proportionate paxt of the said rent for tiie fraction 
of the current quarter up to the day of such re- 
entry, the said rent to be paid clear of all deduc- 
tions [here insert covenants and provisoes similar to 
those contained in the original lease']: And the lessor 
doth hereby for himself, his heirs, executors, ad- 
ministrators and assigns covenant with the lessee, 
his executors, administrators and assigns, that he 
and they paying the rent hereby reserved, and 
performing and observing the several covenants 
by the lessee hereinbefore contained, may peace- 
ably hold and enjoy the said premises during the 
said term without any interruption by the lessor, 
his executors or administrators, or any person law- 
fully claiming through him, them, or any of them; 
AND ALSO that he the lessor, his executors, adminis- 
trators or assigns will during the said term hereby 
granted pay the said yearly rent of £ re- 
served by, and perform and observe the covenants 
and agreements contained in, the said recited in- 
denture of lease, and on his and their parts to be 
paid, performed and observed (a?) ; [and also will 

{d) This covenant has the same effect as if the oovenaiits in 
the orig^al lease had been repeated. Piggott v. Stratton^ 1 
De Gex, F. & J. 33. 
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produce and show to the lessee, his executors, receipts for 
administrators or assigns whenever he or they 
shall require it the policy or policies of such insur- 
ance as aforesaid, and the receipt for the then 
current year's premium and duty for such insur- 
ance; AND ALSO will when and as often during andre- 
the said term as .the said messuage and buildings case of fire, 
covenanted to be insured as aforesaid shall be 
burnt down or damaged by fire forthwith apply 
aU such sums of money as shaU. from time to time 
be received by virtue of any such insurance in 
repairing, or rebuilding and reinstating the said 
messuage and buildings so burnt down or damaged : 
Provided always and it is hereby agreed and Proviso 
declaredthatifduringthesaidtermherebygranted S*S<^8 
the said messuage or dwelling-house shall be burnt ^^f^^*, 
down or so damaged by fire as to be unfit for habi- in twelve 
tation, and shall remain in that state for more than months, 
twelve calendar months, then and in such case 
from and after the said period of twelve calendar 
months the said rent hereby reserved, or a propor- 
tionate part thereof, shall be suspended, and the 
lessee, his executors, administrators or assigns shall 
not be liable to pay the same during such time as 
the said messuage or dwelling-house shall remain 
imfit for habitation] (e) : Provided always and it Proviso for 
is hereby agreed and declared that if the lessee, ^g J^" 
his executors, administrators or assigns shall be on notice. 
desirous" of determming the said term hereby 
granted on the day of 18 — , and of 



{e) If the underleBsee insures, these covenants should be 
omitted. 
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8uch desire shall give to the lessor, his executors, 
administrators or assigns, or leave at his or their 
last known place or places of abode in England 
six calendar months previous notice in writing, oad 
shall pay the rent hereby reserved, and perform 
and observe all and similar the covenants by the 

lessee herein contained up to the said day 

of 18 — , then and in such case on that day 

the said term hereby panted shall absolutely de- 
temune. 

In witness &c. 
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Surrender 0/ Lease (a). 
TmS INDENTUEE, made the day of 

, 18 — /BETWEEN A. B., of &C. [^kssee], of the Parties. 



one part, and 0. D., of &c. [^ssor], of the other 

{a} A Burrezider is a yieldiag' up by mutual agreement of an 
estate for life or years, to him who hath an immediate estate 
in reversion or remainder, wherein the estate for life or years 
may merge. (Co. lit. 337, B.) 

A lessee cannot surrender his term until he has actually 
entered, for until entry there is no reversion into which the 
term may merge (2 Ko. Abr. 494, 495), but this does not apply 
to a surrender by an assignee who may surrender without 
entry. 

There must also be privity of estate between a surrenderor 
and surrenderee, and the surrender must be to the person who 
has the immediate reversion expectant upon the determination 
of the term. 

A surrender may be either express or by operation of law. Express 

" An express surrender shall be by deed or note in writing, surrender 

bv deed or 
signed by the party surrendering, or his agent authorized by j^q^ ^ 

writing." 29 Oar. II. c. 3, s. 3. writing. 

By 8 & 9 Vict. c. 106, s. 3, a surrender in writing of an 
interest in any tenements or hereditaments (not being a copy- 
hold interest, and not being an interest which might by law 
have been created without writing) made after the 1st October, 
1845, shall be void at law unless made by deed. 

The section is as follows : — 

** That a feoffment, made after the said first day of Octobei^, Feoff- 
one thousand eight hundred and forty-five, other than a ™^fe 
feofiEment made under a custom by an infant, shall be void at exchanges 
law, unless evidenced by deed ; and that a partition, and an leases, as- 
exchange of any tenements or hereditaments, not being copy- signments. 
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Bedtaiof paxt; WHEREAS bv indenture [recite lease to A, -B., 

that rent ^w^^, p. 182] ; AND WHEREAS the rent and cove- 

pai<?and nants reserved by and contained in the herein- 

^'^Ilf^*^*^ before recited indenture of lease, and on the part 

periormea ^ ^ ' ^ 

to present of the said lessee to be paid, observed and per- 

«"«• formed have been duly paid, observed and Jer- 

formed by the said A. B. up to the date of these 

Agreement presents: AND WHEREAS the Said A. B. hath 

tn^- agreed to surrender the hereditaments and pre- 

to lessor. 

and BUT- hold, and a lease, required by law to be in writing, of dnj 
'vrnP'^" ^'^®°^®'^*'' ^^ hereditaments, and an assignment of a chattel 
(subject to ii^terest, not being copyhold, in any tenements or heredita- 
certain ments, and a surrender in writing of an interest in any tene- 

to be bv ments or hereditaments, not being a copyhold interest, and not 
deed. being an interest which might by law have been created with- 

out writing, made after the said first day of October one thou« 
sand eight hundred and forty-five, shall also be void at law, 
unless made by deed ; provided always, that the said enact- 
ment so far as the same relates to a release or a surrender 
shaU not extend to Ireland." 
When the * It is also provided by the same statute, sect. 9, " that when 

reversion the reversion expectant on a lease, made either before or after 

on a IfifutA 

is gone the *^® passing of this act, of any tenements or hereditaments of 

next estate any tenure shall, after the said first day of October, one thou- 

^P "® - , sand eight hundred and forty-five, be surrendered or merge, 

reversion. ^^ estate which shall for the time being confer, as against the 

tenant under the same lease, the next vested right to the same 

tenements or hereditaments shall, to the extent and for the 

purpose of preserving such incidents to and obligations on 

the same reversion as, but for the surrender or merger thereof, 

would have subsisted, be deemed the reversion expectant on 

the same lease.'' 

The proper words of a surrender are * * surrender and yield up^ ' ' 

but no particular words are necessary if the intention of the 

parties is plain. 

Stamp, see post. Part V. 

A surrender by operation of law is where a lessee accepts a 

new lease of the same premises from the reversioner, either to 
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mises comprised in the said indenture of lease 
unto the said C. D. for the residue of the said 

term of years, at the price of £ \_or 

other comideration^ e. g,, release of the covenants 

in original leasel: now this indenture wit- Testatum. 

NEssETH, that in pursuance of the said agree- 



commence presently or at any distance of time during the term 
mentioned in the old lease. Zi/on v. Meedj 13 M. & W. 285. 

A surrender may be implied by operation of law from any- 
thing which amounts to an agreement on the part of the tenant 
to abandon, and on the part of the landlord to resume posses- 
sion of the premises, followed by the landlord taking possession. 
Fhene v. Popplewell, 12 0. B., N. S. 34. 

See Saint v. FUleyy 44 L. J., Ex. 33, as to effect of a sur- 
render after sale of fixtures and before their removal. 

Where a tenant on lease has quitted the demised premises 
before the expiration of the term, and has sent the key to the 
landlord, with the intention of giving up possession, the mere 
fact that the landlord has received the key, and attempted un- 
successfully to re-let the premises, does not estop him from 
alleging that the tenancy still subsists. And if afterwards, 
before the expiration of the term, the landlord re-lets the 
premises, the surrender by operation of law takes effect from 
such re-letting, and does not relate back to the original re- 
ceipt of the key by him. FherU v. Popplewell explained ; Oastler 
V. Henderson (App.), 46 L. J., Q. B. 607. 

Formerly a lease for lives or years could not be renewed 
without a surrender, not only of the lease itself, but of all 
the underleases, but by 4 Geo. 2, c. 28, s. 6, this is rendered 
unnecessary. The mere cancelling of a lease is not deemed a 
surrender of the term ; there must be a deed or note in writing. 
Doe d. Curtail v. Thomas, 9 B. & C. 288 ; TFard v. Lumley, 29 
L. J., Ex. 322. 

A corporation aggregate must surrender by deed under their 
common seal. 

A surrender wiU not relieve a tenant from rent already due, 
or breaches of covenant already committed {Att.-Gen.y. Cox, 
3 H. L. Ca. 240) ; but rent accruing and not yet payable wiU 
be lost. Orimman v. Legge, 8 B. & C. 324 ^ 



Surrender 
by opera- 
tion of law. 



Surrender 
for renewal 
imneces- 
sary. 
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ment, and in consideration, &c. [the receipt^ 4*^-]> 
HE the said A. B. doth hereby surrender unto 

Parcels. the said C. D., and his heirs, all and singular 
the hereditaments and premises comprised in 
and demised by the said indenture of lease, 
and all and singular the appurtenances there- 
unto belonging; and all the estate, right, title, 
interest, claim and demand whatsoever, both at 
law and in equity, of him the said A. B. in, 
to, out of, or upon the premises, to the intent 

that the residue of the said term of years 

created by the said indenture of lease, and aU 
other the estate and interest of the said A. B. in 
the said premises under or by virtue of the said 
indenture, may be merged and for ever extin- 
guished in the reversion and inheritance of the 

Covenants same premises. And the said A. B. doth hereby 
for himself, his heirs, executors and administrators 
covenant with the said C. D., his heirs and assigns, 
that notwithstanding any act, deed or thing done 
or executed, or knowingly suffered by the said 
A. B., the said A. B. now hath good right to 

for right to surrender the hereditaments and prenodses hereby 

' surrendered or expressed so to be, unto and to the 

use of the said C. D., his heirs and assigns in 

for quiet manner aforesaid; and that the said 0. D., his 

enjoy- , , , ' 

ment; heiiH and assigns shall and may at all times here- 
after peaceably and quietly possess and enjoy the 
said hereditaments and premises, and receive the 
rents and profits thereof without any lawful evic- 
tion, interruption, claim or demand whatsoever 
from or by the said A. B., or any person or 
persons lawfully or equitably claiming from, under. 
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or in trust for them or any of them, and that free free from 
from all incumbrance whatsoever made or suffered brance, 
by the said A. B., or any person or persons law- 
fully or equitably claiming as aforesaid; and and for 
further, that he the said A. B., and all persons surance. 
having, or lawfully or equitably claiming, any 
estate or interest in the said hereditaments and 
premises, or any of them, or any part thereof, 
from, under, or in trust for the said A. B., shall 
and will from time to time, and at all times here- 
after, at the request and cost of the said C. D., his 
heirs or assigns do and execute, or cause to be done 
and executed, all such acts, deeds and things what- 
soever, for further and more perfectly assuring 
and surrendering the said hereditaments and 
premises and every part thereof unto and to the 
use of the said C. D., his heirs and assigns in 
manner aforesaid as shall or may be reasonably 
required (ft). 

In witness, &c. 

{b) A surrender will not avoid or prejudice an underlease. 
MeUoTY, Watkinsy L. B., 9 Q. B. 400. As to a disclaimer 
under the Bankruptcy Act, see ante, p. 108. 
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VI. 



Parties. 



Kecital of 
mesne 
assign- 
ments by 
original 
lessee, 

and of 
assignment 
to C. D. 



Becital of 
mesne as- 
signments 
by lessor, 



and of 
assignment 
to A. B., 



and of 
agreement 
for sur- 
render, p 




Surrender of Lease ly Indorsement hy As- 
signee of ORIGINAL Lessee to assignee of 
ORIGINAL Lessor. 

This INDENTUEE, made the day of 

— --, 18 — , between C. D., of , &o., of the 

one part \a%^gnee of original lessee], and A. B., of 

, &c. [^assignee of original lessm*'], of the other 

part. Whereas by virtue of divers assignments* 
and acts in the law, and ultimately by an inden- 
ture dated the day of , 18 — , made 

between E. F. of the one part, and the said C. D. 
of the other part, the messuage or tenement and 
all other the premises demised by the within- 
written indenture were assigned to and are now 
vested in the said C. D. for all the residue of the 
term granted by the within indenture. And 
WHEREAS by divers mesne conveyances and acts in 
the law, and ultimately by an indenture dated the 

day of , 18 — , made between Gr. H. of 

the one part, and the said A. B. of the other part, 
the reversion and inheritance of and in the pre- 
mises demised by the within indenture imme- 
diately expectant on the term thereby granted 
became vested in the said A. B., his heirs and 
assigns. And whereas the said C. D. hath con- 
tracted with the said A. B. to surrender to him 
the said premises in manner hereinafter mentioned : 
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NOW THIS INDENTUBE WITNESSETH, that in 00X1- Testatum. 

cdderation of the said agreement, and of &p. ^^ ^ 
\%tate eomiderationjy he the said 0. D.^ doHM^^"^*^ 
these presents surrender and yield up unto the 
said A. B. the messuage or tenement and all other 
the premises demised by ike wittiin indenture, or 
intended so to be, with their rights, members, and 
appurtenances, to the intent that the residue of the 
term of years granted by the within inden- 
ture may forthwith be extinguished and merged 
in the reversion and inheritance of and in the said 
premises; ^^jMiro>^aid C. D. doth hereby iot Covenant 
himself, his heirs, yfexecutors and administrators deror"^^' 
covenant with the said A. B., his heirs and assigns," ^^^ 
that he the said G. D. hath not at any time here- trances, 
tofore done, OE^knowingly permitted or suffered 
any act, deed: or thing whereby or by means 
whereof the /4id premises are or may be charged, 
incumbered^ or prejudicially affected, or whereby 
the said C.l D. can be in auy manner hindered or 
prevented frqm surrendering the same in maoner 
aforesaid. 

\_Add covenants far /right to surrender ^ quiet 
enjoyment f free from incumbrance^ and for further 
assurance^ ante, p. 1^.] 

In witness, &c 
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LICENCE TO ASSIGN. 



Becital of 
lease. 



Licence 
must be 
under seal. 



VII. 

Licence by Lessor to assign Lease. 

Whereas by indenture of lease, dated the 
day of , 18 — , made between tlie un- 
dersigned A. B. of the one part, and C. D. of the 
other part, the said A. B. did demise certain 

premises, situate in the parish of , in the 

coimty of , for the term and at the yearly 

rent therein mentioned, and in which said inden- 
ture the said C. D. covenanted that he would not 
assign, demise, imderlet, or otherwise part with 
the possession of the said demised premises or any 
part thereof without the licence or consent in 
writing of the said A. B., his executors, adminis- 
trators, or assigns first had and obtained: Now 
the said A. B. [here state consideration if any] doth 
hereby give full liberty and licence unto the said 
C. D. to assign the said lease and all his estate and 
interest therein unto E. F., of &c. {a). 
In witness, &c. 

(a) Other forms of licence may easily be constnicted by 
altering the precedent. See anUy pp. 25 and 58, as to the 
covenant not to assign. 

Acceptance of rent by a landlord with knowledge of a breach 
of covenant operates as a forgiveness of that breach ; and see 
ante, p. 58, as to when a licence can be presumed. A licence to 
be efPectual at la*^ must be under seal, equity however wiU 
restrain a landlord from taking advantage of the breach if he 
has given his consent to such breach by parol; licences there- 
fore are usually not under seal. See also Mills v. Griffith^ 
45 L. J., Q. B. 771. 

As to a revocable licence see MeHor v. WatJcinsy L. B., 9 Q. B. 
400. 

It is the duty of the lessee, and not of the assignee, to procure 
the licence. Lloyd v. Crispe, 6 Taunt. 249. 
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,. vm. 

Form of Licence to demise Copyholds. 

Be it EEME^ffiEEED, that on the day Memoran- 

of in the. y^ 18 — , A. B., esquire, lord u^wto 

of the manor oks^ — , in the county of S , ^®°^^- 

by [steimrdi, gmtleman, steward of the said 
manor, hath gra&ed to [_lessor'], one of the cus- 
tomary tenants of the said manor, licence to demise 
and lepse to any person or persons, all and 
singular the copyhold or customary lands, tene- 
ments and premises whatsoever and wheresoever 
of him the said [fessor], situate within the said 
manor, and holden of the same by copy of court 
roll, or any part or parcel thereof, with the appur- 
tenances, for the term of years, or any other 

term not exceeding that period, to begin and be 

computed from the day of next: saving Eeserva- 

AND RESERVING uuto the lord or lords, lady or fines, &c. 
ladies, for the time being of the said manor, aU 
and all maimer of fines accruing upon the death 
or alienation of any customary tenant of the said 
premises, not only according to the present actual 
annual value of the said premises, but also accord- 
ing to the actual value of the same at the time 
when such fine shall become due and payable, and 
this whether such value shall arise from improve- 
ments made in or upon the said premises by new 
buildings erected thereon or otherwise. • 

o 2 



] 
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Eeserva- 
tion of 
rents and 
services. 
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And also keserving unto the lord or lords, or 
lady or ladies of the said manor for the time being, 
all and all manner of rents, forfeitures and other 
services of the said premises so due and of right 
accustomed, in as ample a manner and form as if 
this Kcence had not been granted. And for this 
licence the said [^lessor"] hath paid to the said lord 

the sum of £ , aooorduig to the custom of the 

said manor (a). 

(a) See antey Part II., p. 164, for form of lease of copyholds. 
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rx. 

Licence by a Lessor to allow a Lessee to build and 

carry on a Trade. 

ElNOW all men by these presents, that I 
A. B., of &o. [lessorl, do by this writing give my 
Kcenoe and consent to C. D., of &o. [Ie8dee\ his 
executors, administrators and assigns, to erect and 
build private dwelling-houses upon the piece of 
land marked in the plan drawn in the margin of 
these presents with the words "private houses," 
which piece of land is part of a larger piece of 
land comprised in and demised by an indenture 

of lease dated the day of y 18 — , and 

expressed to be made between me the said A. B., 
of the one part, and the said C. D. of the other 
part; and to erect and build a forge upoii the Licence to 
piece of land marked on the same plan with the 
word "forge," being other part of the said piece 
of land comprised in and demised by the same 
indenture of lease; and to erect and bufld shops 
and dwelling-houses upon the piece of land marked 
in the same plan with the word "shops," such 
last-mentioned piece of land being also other part 
of the said piece of land comprised in and demised 
by the said indenture of lease. Provided that 
previous to any erections or buildings being com- 
menced in pursuance of this licence, the plans and Plans to 
specification thereof resf^ctively shaU be approved ^^.^ei. 



198 LICENCE TO BUILD. 

by E. F., or other the surveyor for the time being 

To cany of my estate. And I further give my licence 

except cer- and consent to the said C. D., his executors, ad- 

tarntr es. jj^jg^ators or assigns, to carry on, or permit or 

* suffer to be carried on, upon the said premises 

marked in the said plan with the word "shops" 

any art, trade or business whatsoever other than 

the trade of cat-gut spinner, hog-skinner, boiler of 

horseflesh, soap maker, melter of tallow, metal 

founder, tinman, brazier, or any other noxious or 

offensive trade or business. 

And also to cany on, or permit or suffer to be 
carried on, upon the said premises marked in the 
said plan with the word "forge" the trade or 
business of a farrier, blacksmith and whitesmith, 
but not any other trade or business. 

As WITNESS, &c. 
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X. 

Licence to carry on a particular Trade in 
Waiver of a Restriction contained in a 
Lease. 

Memorandum that i, a. b. of — [^ssor], 

do hereby give full liberty and licence unto 0. D., 

of [lessee']^ to use, exercise and carry on upon 

the messuage, tenement and premises demised Licence to 

unto him by an iudenture of lease dated the ^de.^^* 

day of , 18 — , the trade or business of [insert 

trade or btisiness^, and for that purpose, if he shall 
think proper, to convert the same into a shop or 
warehouse for the sale of the several goods, wares 
and other things incident or belonging to the said 

business of , upon this express condition Subject to 

nevertheless that the said C. D., his executors or 
administrators do and shall, before the expiration 
*of the term of years granted to him by the said 
indenture of lease, reconvert the said premises into 
a private house or dwelling, and leave the same in 
such state of repair as is required by the terms of 
the said lease iu such and the same manner in all 
respects as if the licence had not been given or the 
said premises had not been converted into a place 
for sale of merchandize and goods. 

As WITNESS, &o. 



200 



LICENCE TO MAKE ALTERATIONS. 



Parties. 



Eecital of 
lease. 



And of 
covenant 
not to 
build 
without 
lessor's 
consent 
and the 
consent of 
H. M. 
Commis- 
sioners of 
Woods and 
Forests. 



XI. 

Licence by Deed to make Alterations in 
structure of Dwelling House. 

This INDENTTTEE, made the day of 

, 18 — , BETWEEN A. B., of , [kssor^ of the 

one part, and E. F., of &c. [fessee], of the other part. 

Whereas by an indenture dated the day of 

, 18 — , and made between X. T. (since de- 
ceased) of the one part, and P. Q. of the other 
part, the said X. T. demised unto the said P. Q. the 
house and premises now known as No. — , Begent 

Street aforesaid, for the term of years 

from the day of then next, subject 

to the payment of the rent and the perfor- 
mance of the covenants and conditions therein 
reserved and contained, and in particular to a 
covenant that the said P. Q., his executors, ad- 
ministrators or assigns should not nor would at 
any time or times during the said term erect or 
buHd any new or additional building or buildings 
whatsoever, temporary or otherwise, upon the said 
ground thereby demised or any part thereof other 
than such as should from time to time be pre- 
viously approved of by the said X. T., his exe- 
cutors, administrators or assigns, or his architect 
and the surveyor to her Majesty's Commissioners 
of Woods, Forests and Land Revenues, to be 
from time to time testified in writing under his 
and their hands for that purpose, and should not 
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nor would at any tiine or times during the said 
term cut or injure any of the principal timbers or 
walls, or make any alteration whatsoever in the Nor alter 
plan or elevation of the said messuage or dwelling- witimuP 
house and buildings thereby demised, or of any |^® ^^" 
other buflding or buildings which might at any 
time or times during the said term, with such 
approbation as aforesaid, be erected on the said 
piece or parcel of ground thereby demised, nor alter 
or change any of the materials of which the said 
messuage or dwelling-house and premises, or such 
other buildings as aforesaid, was, were or should 
be built, or the cornices, columns, pilasters, vases, 
caps, coUidors, sills, mouldings, rustics, ballusters, 
or other architectural decorations of such messuage 
or dwelling-house and premises, or such other build- 
ings as aforesaid, or the iron railings or lamp irons ' 
in front thereof, nor erect or put up in front of 
such messuage or dwelling-house and premises any 
water trunk or other thing whatsoever, nor make 
any additions thereto either in height or projec- 
tion without first obtaining such consent and 
approbation as aforesaid. And whereas the said Recital of 
X. T. afterwards departed this life, leaving the lessor and 
said A. B. his sole executor, and he duly proved Ss wiu! 
his will. And whereas the said P. Q., by inden- 
ture dated the day of , 18 — , assigned Of assign- 

the before in part recited indenture of lease and lessee, 
the term thereby created unto the said E. F. 
And whereas the said E. P., being desirous of 
making the alterations hereinafter mentioned, hath 
applied to the said A. B. for permission to make 
the same, and he has agreed to grant his licence and 
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Grant of 
licence 



upon con- 
ditions. 



Covenants 
by assig- 
nee 



to obtain 
consent, 



Uuthority to such alterations being made upon 
the terms and conditions hereinafter mentioned. 

Now THIS INDENTURE WITNESSETH that the Said 

A. B. doth hereby give his consent to the said 
E. P. making the following alterations to the 
said house, No. — , Eegent Street, aforesaid, that 
is to say, converting the window on the stair- 
case on the second floor into a doorway, so as to 
throw a communication therefrom on to the level of 
the second floor of the house known as No. — , 

Street; but this consent is given subject 

to the following conditions (that is to say), that 
before any such alteration is commenced, the 
consent of the Commissioners of Woods, Forests 
and Land Eevenues shall be obtained, and that 
the original consent of such Commissioners shall 
be produced to, and a copy thereof delivered to, 
the said A. B. or to his solicitors, and that all 
the requirements and conditions imposed or to be 
imposed by the said Commissioners in the giving 
of their consent shall be strictly adhered to and 
performed by the said E. F. And for the con- 
siderations aforesaid, the said E. F., for himself, 
his heirs, executors and administrators, doth 
hereby covenant with the said A. B., his executors, 
administrators and assigns as foUows (that is to 
say), that before the said alterations are com- 
menced, he, the said E. F., his executors, adminis- 
trators or assigns, wiU obtain such consent as 
aforesaid of the said Commissioners, and that the 
said original consent shall be produced, and a copy 
delivered as before provided, and that all the 
requirements and conditions imposed or to be im- 
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posed by the Commissioners, in the giving of their 
consent shall be strictly adhered to and performed 
by the said E. F., his executors, administrators or 
assigns : and further, that he, the said E. F., 
his executors, administrators or assigns, shall or 

wiU, on or before the day of , 18—, 

reinstate and make good the said demised premises, to rein- 
and restore the same to the same state and con- premises, 
dition as they are now in, ahd as if the alterations 
hereby authorized had not been made. And that to deposit 
the said E. F. shall, upon the signing hereof, deposit ^i^^^^e 

^th the bank, in the names of the said A. B. 

and of him the said E. F., the sum of £ as a 

guarantee for the due and complete restoration of 
the .said demised premises in manner hereinbefore 
provided: and that on such restoration being 
completed to the satisfaction of the said A. B., 
his executors, administrators or assigns, or his 

or their surveyor, the said sum of £ , together 

with the interest (if any) which shall have ac- 
crued thereon, shall, subject to the payment of 
all costs, charges and expenses incurred or to be 
incurred by the said A. B., his executors, adminis- 
trators or assigns, be repaid to the said E. F., his 
executors, administrators or assigns, but that if 
default shall be made in effecting such restoration 
within the time and in maimer aforesaid, the said 
sum of £ and the interest (if any) which shall Power for 

1 J J.1 1 AT. ^ grantor to 

have accrued thereon, or so much thereof respec- reinstate if 
tively as may be necessary, may be expended and ^®**^*- 
.pplL b, 1 »a A. ?M. Lcl,^ .dmmi.. 
trators or assigns, in making good such restora- 
tion as aforesaid, and the balance (if any) shall be 
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paid to ihe said E. F., his executorSy adminis- 
Defanit to tarators or assigns. And lastly, that in case the 

I)© ft l)F6ftCh ^_ ^_ 

of cove- said E. P., his executors, administrators or assigns, 
^nJS shall fail or omit to perform the agreement herein 
lease. contained on his and their behalf, the same shall 

be considered a breach of the covenants contained 
in the said indenture of lease, and be subject to 
the powers of re-entry and other powers in that 
behalf contained in the same indenture. 

In witness, &c. 
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xn. 

Memorial of a Lease /or Ei^gistration (a), 

A. B. \ A MEMOEIAL, to be registered of an Bedtais of 

to I indentiire of lease, bearing date the 

C. D. / day of , 18 — , made between A. B., ' 

of &c., of the one part, and 0. D., of &c., of the 
other part, whereby \i'mert parcels from the lease 
verbatim] with their rights, members and appur- 
tenances were demised by the said A. B. to the 
said 0. D. for years, and which said inden- 
ture as to the execution thereof by the said A. B. 
is witnessed by E. P., of &o., and as to the exeou- 

(a) If tlie property be situate in Middlesex or Yorkshire, and What 
the lease be for a longer period than twenty-one years or at a j®^*®^ must 
nominal rent, if less than twenty-one years (as in the case of tered. 
building leases), or where there is a consideration, the lease 
must be registered. The City of London is not within the 
scope of the acts, — 

(7 Anne, c. 20, Middlesex) ; 

(2 & 3 Anne, o. 4, West Hiding of Yorkshire) ; 

(6 AnnO) c. 35, East Biding) ; 

(8 Geo. 2, c. 6, North Biding) ; 

(15 Car. 2, o. 17, s. 8, Bedford Level). 

The Middlesex and Yorkshire Acts do not extend to copy- Extent of 
holds, nor to leases at rackrent, nor to leases not exceeding cicts* 
twenty-one years, where the possession and occupation goes 
with the lease, nor to chambers in Serjeant's Inn, or the 
Lms of Court or Chancery, but aU other leases by deed for 
a valuable consideration must be registered. By 38 & 39 Vict. 
c. 87, s. 11, registration is extended to leaseholds in every part 
of England. But such registration is optimal. 
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tion thereof by the said C. D. is witnessed "by 
Gr. H. of &c., and the same is required to be regis- 
tered by the said 0. D. 

As WITNESS his hand and seal 0. D. [l.s.] 
Signed and sealed in the presence of 

[_Two mtnesseSy one of whom must be a mtness 

to the deed.Ji 



Particulars The following particulars are required to be 
ing me- observed in drawing memorials for the Middlesex 
"'°'^- Eegistiy :— 

The date of deed. 

The parties' names and descriptions as in the 
deed. 

The full description of the premises, aad where 
such description is expressed in the operative part 
of deed, either whoUy or in part, by reference to 
preceding recitals, then first set out so much of 
the recitals to which the operative words have 
reference as are descriptive of parcels, and after- 
waords the description from the operative part of 
the deed. 

Indorsements should he described as such, and 
the parties' descriptions taken from the deed upon 
which it is endorsed, and a reference given to the 
registry thereof. The operative words of indorse- 
ment to be set out fuUy, inserting after them the 
foRowing words— "And which premises are in 
the therem within written indenture described to 

be situate in the paxish of , in the county of 

Middlesex." 
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If there be a plan in the deed, then two copies 
of such plan are requisite, one on the memorial 
and on paper, but not otherwise. 

Memorials must be under the hand and seal of 
either a grantor or grantee, attested by two wit- 
nesses, one whereof 'to be one of the witness.es 
to the execution of the deed, which witness shall 
upon oath before the registrar prove the execution 
of both deed and memorial. 

The christian and surnames of all the witnesses 
to deeds to be inserted in the memorial at length, 
and also their places of residence and occupation. 
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xin. 

Memorial of an Assignment (a). 

» 

A. B. \ A MEMOEIAL, to be registered of 

to > an indenture, bearing date the '• day 

C. D. / of , 18 — , made between {^parties 

verbatim^ as in deed,'] After reciting an inden- 
Recitalof ture of lease whereby \_parceUfrom the lease as set 
out in the recital of that document in the assign- 
ment] were demised to A. B., It was by the inden- 
ture now intended to be registered witnessed 
that the said A. B. did assign unto the said C. D. 
all [^parcels verbatim from the body of the assignment] 
with their rights, easements and appurtenances, 
to hold unto the said C. D., his executors, 
administrators and assigns, for the remainder of a 

term of years created by the said indenture 

of lease, subject to the payment of the rent 
reserved by and to the performance of the condi- 
tions contained in the same indenture, which said 
indenture as to the execution thereof by the said 

A. B. is witnessed by E. F. of , &c., and as 

to the execution thereof by the said C. D. is 

witnessed by G. H. of , &c., aud the same is 

hereby required to be registered by the said C. D. 

As WITNESS his hand and seal 0. D. [l. s.] 
Signed and sealed in the presence of 
[^Two tvitnesses.] 

(a) Begistration of an assignment is not registration of the 
lease. £otce v. JBrenton, 8 B. & C. 755. 
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1. Notice to quit hy Landlord {a), 

I hereby give you notice to quit and deliver up to me, 

on or before tb© day of next, the possession of 

all that {jparceW], &c., situate in the parish of , in the 

county of , neld by you of me as tenant from year to 

year. Dated this day of , 18 — . 

To C. D., tenant. A. B., landlord. 



Notice. 



[a) It is not absolutely necessary, unless stipulated for, that 
notices to quit should be in writing, but it is much better that 
they should be. No particular form of notice is necessary, but 
it should contain the following essential particulars: — 1. Name 
of party giving the notice. 2. Name of party to whom the 
notice is given. 3. Precise object of the notice. 4. Date. 

A trifling inacctiracy will not invalidate the notice; such as 
the wrong name of the parish where tenant held only one 
farm, or the wrong name of the farm (see Doe v. Archery 14 
East, 245). 

The notice must be for the whole of the holding if demised 
together at an entire rent, except the landlord desires to 
resume possession of part for purposes sanctioned by the 
Agricultural Holdings Act, 1876, sect. 61 (see joo*^. Part VIII. ; 
and see pp. 88 and 96, ante). The notice should if possible be 
served personally. If personal service cannot be effected, it may 
be left at the tenant's dwelling-house with his wife or widow, 
servant or person in possession. It must be delivered and ex- 
plained, mere leaving it on the premises is not sufficient imless 
it can be proved to have reached the tenant in due time. 

Notices should be made out in duplicate, and the mode and 
date of service indorsed at the time on one of the duplicates by 
the person making the service. 

Notices may be served through the post if an acknowledg- 

A. P 



Essentials 
of notices. 



Service of 
notice. 
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2. Notice to quit Premises hy Ageiit to Tenant, 

I hereby, as the agent for and on behalf of your land- 
lord, A. B., of , give you notice to quit and deliver 

up to me, on or before the day of next, the 

possession of [describe premises']^ situate at , in the 



ment of their receipt can be obtained from the tenant, other- 
wise it may be difficult to prove the service by this means. A 
corporation may be served by leaving the notice with the 
secretary or other officer: the notice should be addressed to the 
corporation. The notice must be given to the landlord's im- 
mediate tenant, not to an under-tenant. 
JjeaglQi of To terminate a tenancy from year to year, in the absence of 

notice. any statute, agreement or custom to the contrary, notice m^st 

be given half a year at least before the end of some year of 
the tenancy. If the Agricultural Holdingfs Act, 1875, applies, 
a year's notice will have to be given, except the tenant is 
adjudged bankrupt or has filed a petition for a composition 
(see sect. 61, posty Part VIII.). 

The notice must expire at the time of year when the tenancy 
commenced {Doe v. itmovany 1 Taunt. 565), and on the last 
day thereof. But if the holding conmienced in the middle of 
a quarter, and the tenant pay rent for the broken period, and 
then pays rent from quarter to quarter, the tenancy will be 
considered to commence, for Ihe purpose of notice to quit, at 
the quarter-day after the entry. 

"When the entry is at different times and on different parts, 
notice must be given with reference to the principal portion of 
the holding {Doe v. Watkins, 7 East, 661). 

The notice need not specify the particidar day on which the 

tenant is to quit, nor to whom the premises are to be given up. 

The notice must not be in the alternative, e. g, to quit or pay 

double rent. 

By whom Notice should be given by the landlord or his agent, who 

given. may give the notice in his own name if preferred. Notice by 

one of joint tenants or partners is sufficient for the whole. 
Waiver of Notice may be waived by mutual consent, or by subsequent 

notice. distraint for, or receipt of, rent due after the expiration of the 

notice. Mere demand of rent is not a waiver: the waiver 
creates a new tenancy from the expiration of the former one. 
If therefore there be a surety for the rent, he would be dis- 
charged by a proper notice to quit. If the tenancy be for a 
shorter period \e, g. a monthly or weekly one), in the absence of 
stipulation a week's or month's notice should be given: the 
notice should correspond with the letting. 

A mere indulgence granted to a tenant will not operate as 
a waiver {Doe v. Crick ^ 6 East, 196). 

If a lease provides that notice to quit or to do certain things 
shall be given, the exact terms of the proviso must be fol- 
lowed. 
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parish of , in the county of . Dated this — r— 

day of , 18 — . 

To C. D., tenant. E. P., agent for A. B. 



3. Notice to quit hy Tenant* 

I hereby give you notice that I shall, on the day of 

next, deliver up the possession of [describe premises]. 



situate at , in the parish of , in the county of 

, which I now occupy as tenant under you. Dated 

this day of , 18 — . 

To A. B., landlord. C. D., tenant. 



4. Notice to quit Premises hy Landlord to Tenant, 
tvhere the commencement of the Tenancy is not 
known, 

I hereby give you notice to quit and deliver up to me, 
on or before the day of next, or at the expira- 
tion of the year of your tenancy, which will expire at or 
next after the end of half a year from the time of your 
being served with this notice, the possession of [descrihe 

premisesly situate in the parish of , in the county of 

- — . Dated this day of , 18 — . 

To 0. D., tenant. A. B., landlord. 



5. Notice by Landlord to Tenant to quit Premises or 

pay Double Value (a). 

I hereby give you notice to deliver up to me, on or 
before the day of next, the possession of the 

J a) By 4 Greo. 2, c. 28, 8. 1, a tenant for hfe, lives or years Tenant 
fully holding over after determination of tenancy and notice holding 
given by landlord, is Hable to pay double the yearly value of °^^' 
the land, &c. so detained. This statute is^ construed strictly, 
and does not apply to a weekly or quarterly tenancy, nor to 
holding over under a hondjide mistake as to tenants' rights, or 
where the lessor's title is in dispute (see Swinfen v. Bacon, 30 
L. J., Ex. 33). 

The action for double value must be brought within two 
years. 

By 11 Geo. 2, c. 19, s. 18, if a tenant gives notice to quit DouLIe 
and does not do so, he is liable to pay double rent for the ^^^• 
time he continues in possession. 

p 2 
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^describe premi8€8]y situate at , in the parish of 



in the comity of , and that unless the premises be bo 

deliyered up I diall inast upon double value. Dated this 
day of , 18 — . 

To C. D., tenant. A. £., landlord. 



6. Notice to quit Apartments hy Landlord to Lodger, 

I hereby give you notice to deliver up to me, on or 

before the day of next, the possession of the 

rooms or apartments which you now hold of me in this 
house. Dated this day of , 18 — . 

To C. D., tenant. A. B., landlord. 



7. Notice to quit Apartments hy Lodger to Tentmi. 

I hereby give you notice that I shall, on the day 

of next, deliver up the possession of the rooms or 

apartments which I now hold of you in this house* 
Dated this day of , 18 — . 

To A. £., landlord. C. D., tenant* 



8. Notice hy Lessee to Lessor of intention to determine 

Lease, 

In pursuance of a power contained in an indenture of 

lease, dated the aay of , 18 — , and made between 

See anu, [parties and their descriptions to he taken from the deed], 
p. 77. I hereby give you notice that I intend to determine the 

said lease on the day of •: , 18 — , and that I shall 

deliver up to you the possession of the premises therein 

comprised on or before that day. Dated this day 

of , 18—. 

To A. £., lessor. C. D., tenant. 



9. Notice hy Lessor to Lessee to repair Premises, 

In pursuance of a covenant contained in the indenture 

of lease, dated the day of , 18 — , and made 

Page 63. between [jparties and their descriptions to he taken fr<ym the 
deed]y I hereby require you to put the [describe the pre- 
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mtses] into tenantable repair, and particularly that you 
[here set otd the repair s required to he done"]. Dated this 
day of '-, 18 — . 

To C. D., tenant. A. B., landlord. 



10. Notice to Repair, added to a Surveyor's Specijica^ 

tion of Repairs, 

In pursuance of a covenant contained in an indenture 

of lease, dated the day of , and expressed to be 

made between [^r^tes], I hereby require you to thoroughly 
and substantially repair the messuage, or dwelhng- 

house and premises, situate , and particularly to do 

in a good and workmanlike manner the several repairs 

mentioned in the foregoing specification. Dated this 

day of , 18 — . 

To C. D., tenant. A. B., landlord. 



1 1 . Notice to Repair where the Tenant holds under 
Lease toith express Covenant to Repair, and Pro- 
viso/or Re-entry if Repairs not made. 

Sir. 

Having caused the house and premises, No. — , 

Street, &c., belonging to me, and now held by you as my 

tenant under a lease for years, to be surveyed by 

Mr. E. F., a competent surveyor, I find from his report Fa^s55 
that the following repairs (specified in the schedule here- ^^ ^ 
under written) are necessary to be done, and should be 
done by you, according to the express covenants for 
repairs contained in your lease ; and I hereby give you 
notice that imless they are done and executed within the 
space of three calendar months from the date hereof (when 
I shall again inspect the said house and premises), the 
said lease will become void and forfeited, and I shall re- 
enter into the possession of the said premises. 

Dated, &c. Yours, 

To Mr. 0. D. A. B. 

SCHEBtTLE. 
[Enumerate repairs, and at foot say] 

All the above repairs must be executed in the best and 
most substantial manner ; the best materials being used, 
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and the whole executed according to the satisfaction of 
E. F/, my surveyor. 



12. Notice to he given if the above Notice has been 

disregarded. 
Sir, 
In pursuance of the notice given by me on the 



day of last, and delivered to you on the same day, 

at your house, situate at, &c., specifjdn^ certain repairs 
which I required to be done by you within three calendar 
months on the premises therein mentioned, I have this 
day inspected and surveyed the said premises, and finding 
that none of the said reparations have been done and 
executed, I do hereby ^ve you notice that the lease Tinder 
which you hold the said premises from me is forfeited, 

and that unless you surrender possession in days 

from hence my solicitor will forthwith commence an 
action of ejectment against you ; and also that unless you 

pay in weeks the sum of £- , at which Mr. E. F., 

my surveyor, has assessed, the damage caused by your 
neglect to repair and keep in repair the said premises, my 
said solicitor will also bring an action against you to 
recover the same. 

Dated, &c. Yours, &c. 

To Mr. 0. D. A. B. 



13. Notices by the Landlord when the Tenant^ s Goods 

are taken in Execution (a). 

Ante, p. 51. These notices are to be given by the landlord when the 
^'^^'i tenant's goods have been seized under an execution, and 
rent is m arrear. 

(1.) To the SJieriff. 

To A. B., esquire, sheriff of the county of , and 

to Mr. , his officer, and all others whom it may 

concern. 

Take notice, that the sum of £ , for [one year's] rent 



(a) The landlord has a right to be paid first out of the pro- 
ceeds one year's rent or four periodical payments where letting 
for less than a year (7 & 8 Viot. c. 96, s. 67). 
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of the premises situate at No. — , Street, is now 

due to me from my tenant, C. D., of whose goods you are 
in possession upon the said premises, by virtue of her • 

Majesty's writ of fieri facias, dated the day of , 

18 — , and that I now claim the said sum of £ , as due 

to me for and on account of the said rent due to me, and 
still unpaid. 

As witness my hand, this day of , 18 — . 

A. B., landlord of the said premises. 

(2.) Notice to the High'haiUff of a County Court, 
To the high-bailiff of the county court of , at 



and to his bailiffs making the levy hereinafter mentioned. 

Whereas, I have been informed that you have taken 

the goods of C. D., in the house occupiea by him at 

under and by virtue of a warrant of execution issued 

from the said county court of , at , now I hereby 

give you notice that the said 0. D. holds the said house, 
with the appurtenances, as tenant to me from year to year 

[or as the case may &e], from the day of , 18 — , 

at the yearly rent of £ , payable quarterly, and that 

I now claim the sum of £— — as due to me for [two'] 

quarters of the said rent due, and ending on , and 

now in arrear and unpaid. 

Dated this day of , 18 — . 

A. B., landlord of the said premises* 



14. Notice to Tenant to pay Rent to new Landlord, 

I hereby give you notice that, by an indenture, dated 

the day of , 18 — , and made between ['parties 

and their descriptions to he tdkenfrom the deed], the premises 

now in your occupation, situate at , were conveyed 

unto the said . And I hereby request you to pay to 

the said , or to whom he may direct to receive the 

same, all rent due since the day of , 18 — , and 

aU future accruing rents. Dated this day of , 

18—. 

To C. D., tenant. A. B., landlord. 



15. Notice to Tenant to give up Possession* 
(Preparatory to proceedings under 1 & 2 Vict. c. 74.) Small Tene- 

ments Be- 
Sir, coyery Act. 

I, — J—, do hereby give you notice that, unless peaceable 
possession of the house and premises, edtuate at No* — , 
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Street, &c., which were held by you of me (mider a 

tenancy from year to year [or as the case may he], which 

* was determined by notice to quit from me on flie day 

of ), and which tenement is now held over and de- 
tained from me, be given to me on or before the expiration 
of seven clear days from the service of this notice, I shall 

on next, the day of , at of the clock of 

the same day, at , apply to her MaJesty^s justices of 

the peace acting for iiie (ustrict of [being the district, 

division or place in which the said tenement, or any part 
thereof, is situaie], in petty sessions assembled, to issue 
their warrant directing the constables of the said district 
to enter and take possession of the said tenement, and 
eject any person therefrom. 
Dated this, &c. Yours, &c.. 

To Mr. C. D, A. B. (6). 



{b) By 1 & 2 Vict. c. 74, it is "enacted, that from and after 
the passing of this act, when and so soon as the teim or interest 
of the tenant of any house, land or other corporeal heredita- 
ments, held by him at will or for any term not exceeding 
seven years, either without being liable to the payment of 
any rent, or at a rent not exceeding the rate of 20/. a year, and 
upon which no fine shall have been reserved or made payable, 
shall have ended, or shall have been duly determined by a legal 
notice to quit, or otherwise, and such tenant or (if such tenant 
do not actually occupy the premises, or only occupy a part 
thereof) any person by whom the same or any pjit thereof 
shall be then actually occupied, shall neglect or refuse to quit 
and dehver up possession of the premises, or of such part thereof 
respectively, it shall be lawful for the landlord of the said pre- 
mises, or his agent, to cause the person so neglecting or refusing 
to quit and deliver up possession to be served (in the manner here- 
inafter mentioned) with a written notice in tixe form set forth 
in the schedule to this act, signed by the said landlord or his 
agent, of his intention to proceed to recover possession under 
the authority and according to the mode prescribed in this act ; 
and if the tenant or occupier shall not thereupon appear at the 
time and place appointed, and show to the satisfaction of the 
justices hereinafter mentioned reasonable cause why possession 
should not be given under the provisions of this act, and shall 
still neglect or refuse to deliver up possession of the premises, 
or of such part thereof of which he is then in possession to the 
said landlord or his agent, it shall be lawful for such landlord 
or agent to give to such justices proof of the holding, and 
of the end or other determination of the tenancy, with the 
time or manner thereof; and where the title of the landlord 
has accrued since the letting of the premises, the right by 
which he claims the possession ; and upon proof of service of 
the notice, and oi the neglect or refusal of tiie tenant or occu« 
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16. Notice and Declaration to he given to a Superior 

Landlord or his Bailiff hy a Lodger whose Goods 

have been distrained upon, or are threatened to 

he distrained upon, for rent due hy the Person 

from whom he has taken Apartments^ 

No. — A. B. Street, 

Sir, The day of, &c. 

I hereby give you notice that Mr. , the tenant of 34 & 36 Vict. 

this house, has no right of property nor beneficial interest ^ s^'^a** 
in the furniture, goods and chattels, a list of which is post, Part 
hereunto appended, which are now in and upon the said 
premises^ and which you have distrained upon [or 
threatened to distrain upon] for rent due to you from the 
said Mr. ; and I hereby declare that the said furni- 
ture, goods and chattels are the property, [or in the lawful " 
possession], of myself as and being a lodger in the said 
house. 



post, I 

vm. 



pier, as the case may be, it shall be lawful for the justices 
acting for the district, division or place within which the said 
premises, or any part thereof, shall be situate, in petty sessions 
assembled, or any two of them, to issue a warrant under their 
hands and seals to the constables and peace officers of the dis- 
trict, division or place within which the said premises or any 
part thereof shall be situate, commanding them, within a period 
to be thereiu named, not less than twenty-one, nor more than 
thirty clear days from the date of such warrant, to enter (by 
force, if needful) iuto the premises, and give possession of the 
same to such landlord or agent : provided always, that entry upon 
any such warrant shall not be made on a Sunday j Crood Friday 
or Christmas Bay, or at any time except between the hours of 
nine in the morning and four in the afternoon: provided also, 
that nothing herein contained shall be deemed to protect any 
person on whose application and to whom any such warrant shall 
be granted, from any action which may be brought against him 
by any such tenant or occupier, for or in respect of such entry 
and taking possession, where such person had not, at the time 
of grantiug the same, lawful right to the possession of the 
same premises: provided also, that nothing herein contained 
shall affect any rights to whidi any person may be entitled as 
outgoing tenant, by the custom of the country or otherwise: " 
(sect. 1.) 

If personal service cannot be effected, the notice may be Sect. 2. 
posted up on some conspicuous part of the premises (sect. 2). 

The justices' jurisdiction is not ousted by questions of title 
being raised {Rees v. Davies, 6 C. B., N. S. 56). 
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I further give you notice and declare, that the sum of 
and no more, is due from me to the said Mr. 



as 



rent of the lodgings which I occupy in the said house ; 
which said stun, or so much thereof as is requisite to 
satisfy your distress, I am willing to pay over to you. 

[If no rent he due for the lodgings, then substitute for the 
second paragraph of the above form the following : — 

I further give you notice and declare, that no rent is 

due from me to Mr. on account of the rent of the 

lodgings I occupy in this house.] 

And I ^ve you notice, that me list of articles hereto 
annexed is a connect inventory of the furniture, goods, 
and chattels referred to in the above notice or declaration. 



The Inventory. 



A. B. (c) 



17. Form of Notice to he affixed, on Pretnises lohich 

are deserted (c?). 

To [tena7ifs name and address"]. 
Take notice, that upon the complaint of [landlord] , of, 
&c., made unto us [magistrates^ names] two of ner Majesty's 
justices of the peace for the county of that you [tenant] 



maiieax, 



{e) See antey p. 5, as to the act protecting lodgers' goods. 
Tenants W ^^ (^^- ^y ^' l^i s* 16> after reciting that '^landlordfi are 

deserting often great sufferers by tenants running away in arrear, and 
?uSoMmav ^°* y suffering the demised premises to remain uncultivated 
give posses-^ without any disl^BSS thereon, -whereby their landlords or lessors 
sion if rent might be satisfied for the rent ia arrear, but also refusing to 
deliver up the possession of the demised premises, whereby 
landlords are put to the expense and delay of recovering in 
ejectments,'* enacts *^ that from and after the said 24th day of 
«fune, 1838, if any tenant holding any lands, tenements, or 
hereditaments, at a rack-rent, or where the rent reserved shall 
be full three-fourths of the yearly value of the demised 
premises, who shall be in arrear for one year's rent, shall 
desert the demised premises, and leave the same uncultivated 
or imoccupied, so as no sufficient distress can be had to coun- 
tervail the arrears of rent, it shall and mav be lawful to and 
for two or more justices of the peace of uie county, riding, 
division, or place ^having no interest ia the demised premises) 
at the request of tne lessor or landlord, lessors or landlords, or 
his^ her, or their bailiff or receiver, to go upon and view the 
same, and to affix or cause to be affixed on the most notorious 
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are tenant to him of a certain messuage or dwelling-house, 
tenement and premises, with the appurtenances, situate, 
&c. in the county aforesaid, which were demised to you 

by the said [laridlord] for the term of years, at the 

annual rack-rent of £ , and that there is one year's 

rent in arrear due from you to the said [landlord], for or 
in respect of the said premises, and that you have wholly 
deserted the said premises, and left the same unoccupied 
and uncultivated, so that no sufficient distress can be 
found thereupon to countervail the said arrears of rent ; 
and we the said justices (having no interest in the said 
premises), on such complaint as aforesaid, and at the 
request of the said [landlord], have this day come ujjon and 
viewed the said premises ; and we do now hereby give you 

notice, that on the day of this present month of 

, we shall return to take a second view thereof ; and 

if upon such second view, you, or some person on your 
behalf, shall then not appear here and pay the said rent 
in arrear, or there shall not be sufficient distress on the 



part of the premises, notice in writing, what day (at the dis- 
tance of fonrteen days at the least) they will return to take a 
second view thereof; and if, upon such view the tenant, or 
some person on hU or her behalf shall not appear and pay the 
rent in arrear, or there shall not be sufficient distress upon the 
premises, then the said justices may put the said landlord or 
landlords, lessor or lessors, into the possession of the said 
demised premises ; and the lease thereof to such tenant, as to 
any demise therein contained only, shall from thenceforth 
become void." 

The provisions of the above act (11 Qeo. 2, c. 19) are, by the Provisions 
subsequent statute (67 Geo. 3, c. 62), extended to tenants who extended to 
shall be in arrears one half-year'' 8 rent (instead of one whole ^J"^^^^^* 
year, as under the former act), and who shall hold the lands arrear, and 
under any demise or agreement, whether written or verbal, although no 
and although no right or power of re-entry be reserved or ®?^^ 
given to the landlord, in case of non-payment of rent. ^entoy. 

It is not necessary, in proceeding under either of the above 
acts, that the information or complaint upon which the pro* 
oeedings are grounded should be made upon oath [Basden v. 
Carew, 3 Bam. & Ores. 649). 

Where a tenant had ceased to reside on the premises for 
several months, and left them without any furniture, or suffi- 
cient other property to answer the year's rent, this was a suffi- 
cient desertion to enable the landlord to proceed under the 
statute 11 Oreo. 2, c. 19, s. 16, to recover the possession, not- 
withstanding he knew where the tenant himself actually then 
was, and although the justices found a servant of the tenant 
on the premises when they first went to view the same {Seg. 
V. Traill, 12 Ad. & Ell. 761). 
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said premises to countervail tlie said arrear of rent, then 
we, the said justices, shall put the said [laiicUorct] into 
the possession of the said premises, according to the form 
of the statute in such case made and provided. 

Dated this day of , 18—. 

{JusUces* aignatu/resJ] 



18. Notice by Trustees of a Bankrupt to Landlord, 
disclaiming title to Leasehold Property. 

To [lessor^ 8 name and address'], and to all others whom 
it may concern. 
Eedtalof Whereas, by indenture of lease bearing date on or 

lease. about the day of — -, made between you the said 

[lessorly of the one part, and [bankriwt], of the other part, 
you the said [lessor'jy did demise and lease unto the said 
[bankrupt]y all, &c. [describe parcels] ; to hold the same 
with the appurtenances unto the said [bankruptly his 

executors, administrators and assigns, from the day 

of dien last, for the term of seven years, at the 

jrearlyrent of £75, payable quarterly, as therein men- 
tioned. And whereas, on or about the day of , 

a petition in bankruptcy was duly filed against the said 
[hankruptly who was thereupon declared bankrupt ; and 
we the above-named [trustees'] were chosen tnistees of 
Disclaimer his estate and effects. Now we, the said [trustees], as 
by trustees, guch trustees as aforesaid, do hereby give you notice 
that we do utterly disclaim and reject all right, title, and 
interest in possession (if any), vestmg in, devolving upon, 
or accruing unto us as such trustees as aforesaid, of and 
in all that the before-mentioned [short general description 
of premises], and particularly described in the said herein- 
before recited lease. 

As witness our hands this day of , 18 — (t). 

[Signatures of Trustees,] 
To [landlord's name and address]. 



Of petition 
in bank- 
ruptcy. 



19. Notice from a Lessee to his Lessor of his intention 
to purchase the Fee, in pursuance. of a Stipula- 
tion to that effect in the Lease {k). 

Notice from In pursuance of the power given to me by a certain 
indenture of lease bearing date tne day of , and 



lessee of his 
intention to 



{%). See ante, p. 108, as to effect of Bankruptcy. 
\k) See ante, p. 86. 
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made between you, of the one part, and me, the under- purchaBethe 
signed [lesseejy of the other part, whereby all ttiat '®®' 
messuage, &c., situate, &o., was demised to me for the ■^n'^jP-se. 

term of years, under the rents and covenants therein 

contained, I do hereby give you notice, that I have elected 
to purchase the reyersion and inheritance of the said 

messuage and premises for the price of £ , being the 

sum which was stipulated to be paid for the purchase of 
the same premises in the said indenture of lease; and 
which purchase-money I shall have ready to pay you on 

the day of next, on your making a good title to 

the said premises, and executing to me a vaHd conveyance 
of the same, and the fee simple and inheritance thereof, 
free from all incumbrances, and delivering to me the 
title-deeds relating to the said premises. 

Afl witness my hand this day of , 18 — . 

To [leasor^a name and address]* [Lessee^s signature*'] 



20. Notice from Lessee to Lessor, requiring the latter 

to renew the Lease {l). 

I do hereby give you notice, that it is my intention, in Notice from 
pursuance of Sie covenant or proviso for renewal con- }|^ J^ 
tained in a certain indenture of lease bearing date the quiring the 

day of , whereby all that messuage, &c., latter to 

situate, &c., was demised by you to me for the term of J^!^ 

years, to accept a renewed lease of the said premises, Antef p. 125. 

for the term of years, and on the terms and conditions 

of my present lease ; and I do hereby require you to grant 
the said renewed lease, in pursuance of the covenant or 
proviso for renewal therein contained. 

As witness my hand this day of , 18 — . 

To [lessor's name and address], [Lessee's signature,] 



21. Notice from Lessee to his Lessor , that he is about 

to assign the Term. 

I do hereby give you notice, that I have sold the Notice of 
messuage, &c., situate, &c., demised by you to me, for an "^tfiided 

absolute term of years, unto [assignee], and liiat the of^lraa!^^ 

said messuage and premises is intended to be assigned 
unto the said [assignee] for all the residue, of the said 



(/) See ante, p. 125. 
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term, by a certain indenture of assignment already 
prepared, and bearing even date herewith, and made 
between me the undersigned [le88ee] of the one part, and 
[assignee], of, &c., of the other part. 

As witaiess my hand this day of , 18 — . 

To [leeeor^a name and address], [Ltssee^s signature.] 



Notice of 
assippzunent 
havmsr been 
already 
made. 



22. Notice from Lessee that he has assigned the Term. 

I do hereby give you notice, that all that messuage, &c., 

situate, &c., demised by you to me, for a term of 

years, by indenture of lease dated the day of , 

was bv an indenture of assignment bearing date the 

day of , assigned by me to [assignee] for all the then 

imexpired residue of the said term. 

As witness my hand this — — day of . 18 — . 



To [lessor's name and address], [Lessee^ s signature,] 



Notice to 
determine 
licence to 
work a 
quarry. 



23. Notice from Grantor of a Licence to work a Quarry 
to the Grantee^ for determining the Term for 
Non-payment of Rent and Breach of Covenant, 

To Mr. [insert name and address of grantee]. 
Take notice, that in pursuance of the power given to 

me by a certain indenture, dated the day of , 

made between me the undersigned [grantor] of the one 
part, and you J_grantee], of the other part, I do hereby 
determine the right, liberty, licence, power and authority 
to you thereby given for the purpose of working the 

quarries of thereby granted, on account of your 

having neglected to pay the rents thereby reserved, and 
allowed the same to be in arrear for the space of forty 
days and upwards after the day thereby appointed for the 
payment thereof, and after the same rent was lawfully 
demanded, and also for breach of covenant for not working 
the said quarries in a proper and efficient manner, in 
pursuance of the covenant contained in that behalf in the 
said indenture ; and I do hereby require you forthwith to 
quit and deliver up to me the possession of the said quarries 
and premises. 
As witness my hand this day of , 18 — . 



To [grantee^s name and address]. 



[Orayitor^s signature,] 
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24. From Grantor^ requiring the Render of Dues to he 

made in kind. 

To [gramiees* names], and also to Mr. [^A. 5.], captain, To render 
and Mr. \_C, i).], purser of the [name of mine"], and to all dues in kind, 
others whom it may concern. 

I do hereby give you notice, that in pursuance of the 
power reserved to me by an indenture bearing date the 

day of , made between me the undersigned 

[jgrantor% of the one part, and [jgranteea^ Tiames], of the 

other part, that I shall, from the day of next, 

require to have a render of my mining dues made to me 
in kind, of one-fifteenth part or share or dish of the ores, 
metals and minerals which shall be raised within the 
limits of the sett thereby granted, in lieu of the rent or 
sums of money equal to one-fifteenth part of such sums 
of money as the ores and minerals so to be raised as afore- 
said should actually produce when sold, as originally by 
the same indenture reserved and made payable to me. 

As witness my hand this day of , 18 — . 

[Grantor^s signaiure*'] 



25. From Grantor, requiring to he furnished with a 
List of the Adventurers, 

To [jgraniees^ names and addresses'] and to the purser, 
manager, agent, or principal captain of the [name a/mine], 
and to all others whom it may concern. 

I do hereby give notice, and do require you, within the To furnish 

space of days from the date hereof, to furnish me ^* ^*turers 

with a correct list in writing, under the hand or hands of * ^^ 
the above named [^grantees], or some three or more of 
them, or of the hand of the purser, manager, agent, or 
principal captain of the said \jiame of mine], of all such 

Sersons as shall have been adventurers in the said mine 
uring any period of time from the time of the granting 
of the sett tiiereof to the day of the date of this notice, 
together with their last known places of abode and addi- 
tions, and also of the respective shares and interests held 
by them respectively for the time being in the said mine, 
in pursuance of the covenant in that behalf contained in 

a certain indenture bearing date on or about the 

day of , and made between me the undersigned 

[^grantor] of the one part, and the said \_grantees'^ of the 
other part, and whereby the sett of the said mine was 
granted. 

As witness my hand this day of , 18 — . 

[Orantor*8 signature,] 
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26. From Grantor^ to he furnished with a correct Plan 
of the working of the Mine, 

To \_grantees^ names and addresaea] and to the purser, 
manager, agent, or principal captain of the [name of 
minel, and to all others whom it may concern. 

I do hereby give notice, and do require you, within the 
space of one calendar month from the day of the date 
hereof, and at your own expense, to provide and deliver 
to me a full and correct plan and section of all mines and 
works now carried on and prosecuted, and also of all lodes 
and veins discovered, within the limits of the sett granted 
by mQ to the above-named [grantees^ names], by a certain 

indenture bearing date the day of , in pursuance 

of the covenant in that behalf in the said indenture con- 
tained. 

As witness my hand this day of , 18—. 

[Grantor^s signature,'] 



38 & 89 Vict, 
c. 92, 8. 12. 

Poat, Part 
VHI. ;and 
see antCf pp. 
88-93. 



27. Notice under the Agricultural Holdings Act f 1875, 
to Landlord of Tenant^ s intention to execute a 
Second' Class Improvement, 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1875, take notice that Mr. A. B. 
[lessee] intends to execute the following second-class im- 
provement on the holding of which he is the tenant [liere 
specify the improvement]. 

Dated the day of 18 — . 

(Signed) A. B., tenant. 

To.E. E., esq., landlord of the said premises. 

N.B. — ^This notice must be served on the landlord not 
more than forty-two nor less than seven days before the 
improvement is begun. 



28. Notice under the Act by Tenant to Landlord of the 
Tenants intention to claim Compensation, 

Sect. 20. Take notice, that in pursuance of the provisions of the 

Agricultural Holdings (England) Act, 1875, Mr. A. B. 

[lessee], of intends, on the determination of the 

tenancy of this holding, to claim from the landlord com- 
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pensation in respect of the following improvements exe- 
cuted thereon [here state the improvements in respect of which 
compensation is claimed']. 

Dated the day of 18 — . 

(Signed) A. B., 

tenant of IfiU in name of premises']. 
To C. D., landlord of the \_fill in name of premises], 

N.B. — ^This notice must be given at least one month 
before the determination of the tenancy. 



29. Landlord* s Counter-notice to Tenant of his inten- 
tion to claim Compensation, 

Take notice, that in pursuance of the provisions of the Sect. 20. 
Agricultural Holdings (England) Act, 1875, Mr. A. B., 
of [lessor], intends on the determination of the tenancy of 
your holding to claim the compensation in respect of the 
following matters [set out the matters]. 

Dated the day of 18 — . 

(Signed) A. B., 

Landlord of the said holding. 
To E. F. [fill in nam£ and address], 

tenant of the said holding. 

N.B. — ^This notice must be served on the tenant before 
the determination of the tenancy, or within fourteen days 
thereafter. 



30. Notice of Tenant 8 Claim for Compensation, 

• 

In pursuance of the provisions of the Agricultural gect. 20. 
Holding (England) Act, 1875, Mr. A. B. [lessee] claims . 
from the landlord [fill in name and address] of his holding, 
on the determination of the tenancy, compensation in re- 
spect of the unexhausted value of the following improve- 
ments executed by him [here set out the improvem^ents]. 

Dated the day 01 18 — . 

(Signed) A. B., 

[Tenant of, &c,] 

To E. P. [fill in name and address], 
[Landlord of, &c.] 
A. Q 
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31. Notice of Landlord's Counter-claim for 

Compensation, 

Sect. 19. In pursuance of the provisions of the Agricultural 

Holdings (England) Act, 1875, Mr. A. B. {Lessor'] claims 
compensation from 0. D., of [lessee]^ for the following acts 
of waste and breaches of covenant coimected wim his 
contract of tenancy [here set out short particulars of the 
several acts of waste and breaches of covenant in respect of 
tvhich compensation is claimed]. 

Dated me day of 18 — . 

(Signed) A. B., 

[Landlord of &c.] 
To C. D., of IfiU in name and 
address]. 



32. Notice to quit. 

Sect. 61. I, A. B. [lessor] of , hereby give you notice to quit 

and deHver up to me, on the expiration of your current 
year's tenancy, at or next after the end of the year, which 
will expire from the service of this notice on you, the 
possession of all that farm and premises situate in the 

parish of in the county of , known as , 

which you hold of me [or of A. B.] as tenant from year 
to year. 

Dated this day of , 18 — . 

(Signed) , landlord or his agent. 

To , tenant. 



33. Notice to quit for special Purpose, 

Sect. 52. Under the provisions of the Agricultural Holdings 

(England) Act, 1876, 1 A. B. of [lessor] hereby ^ve 

Antfj p. 96. you notice to quit and deliver up to me, on the es^iration 
of the year of your tenancy, which will expire next after 
the end of a year from tiie time of the service of this 

notice on you, the possession of that field called , 

situate in the parish of — — in the county of , which 

you hold of me as tenant from year to year, the possession 
of which is required for erecting farm labourers cottages. 

Dated this day of , 18 — . 

(Signed) , landlord. 

To , tenant. 



J 
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34. Notice by Tenant to give up the tchole Holding, 

In pursuance of the provisions of the* Agricultural sect. 52. 
Holdings (England) Act, 1875, 1 hereby give you notice 

that, in consequence of your notice of the day of 

, 18 — , requiring possession of the field known as , 

which I hold of you, I shall quit and deliver up to you, 
at the expiration of IJie current year's tenancy, uie wnole 

of the farm and premises called Farm, situate at 

, in the parish of , in the county of , which 

I hold from you as tenant from year to year. 

Dated this day of , 18 — . 

To , landlord. (Signed) C. D., tenant. 



35. Notice by Tenant of intention to remove Fixtures, 

I hereby give you notice that, in pursuance of the pro- Sect. 53. 
visions of the Agricultural Holdings (England) Act, 1875, 
I intend, at the expiration of one monm from the date 
hereof, to remove the engine, machinery and fixtures 

t specify them as minutely a^s circumstances admif] erected 
>y me on my holding. 

Dated the day of , 18 — . 

(Signed) A. B., tenant. 
To landlord. 



36. Notice by Landlord of his intention to take Fixtures. 

In pursuance of the provisions of the Agricultural Sect. 53. 
Holdings (England) Act, 1875, 1 hereby give you notice 
that I elect to purchase the engines, machmery or fixtures 
[specify v^hich^ described in your notice to me, dated the 

day of , 18 — . 

(Signed) C. D., landlord or his agent. 

To , tenant. 



37. Notice by Tenant to Landlord of Tenants intention 

to put up Steam-engine, 

I hereby give you notice that I intend to erect upon sect. 53. 
the premises I hold of you a steam-engine, boiler, and 
fittings. 

Dated the day of , 18 — . 

(Signed) A. B., tenant. 

To , landlord or his agent. 

Q 2 
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38. Notice hy Landlord objecting to Tenant erecting 

iSteam-engine. 

Sect. 58. I hereby give you notice that I object to the erection of 

the steam-engine, boiler, and fittings mentioned in your 

notice of the day of , 18 — , which you intend to 

erect on the farm and premises you hold of me. 

Dated the day of , 18 — . 

(Signed) , landlord or his agent. 

To — ■ — , tenant. 
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PART V. 
Stamps;* 

— 

Section 1. — Stamps on Agreements. 
Section 2. — Stamps on Leases. 



(33&34VICT. c. 97.)(a) 

Section 1.— STAMPS ON AGREEMENTS. 
Agreement for Lease not exceeding 35 r The same duty 

years. Jajinaleasefor 

N.B. — ^Leases made afterwards m pur- ] and oonaidera- 
suance of these agreements (sect. 96), l^oa. 
which shall have been duly stamped, 
shall not be chargeable with any higher 
duty than 6d, and may be stamped with 
a denoting stamp. 

(a) The effect of the new Stamp Act on leases is thus de- 
scribed in Mr. Waterlow's edition of the Act of 1870: 

**Zease or Tack, — ^The charges under this head have all been 
brought together under one view. The charge in respect of 
rent upon leases for years is made to depend, not as heretofore, 
upon the yearly rent, which has been neld to mean the rent 
reserved during every year of the term, but upon the average 
yearly rent during the whole of the term. The regulations 
with reference to charging leases with duty in respect of rents 
in kind have been generalised and simplified. The former 
enactment, by which an agreement for a lease for a period not 
exceeding seven years is chargeable with duty as an actual 
lease, has been extended to agreements for periods not ex- 
ceeding 35 years, but any lease made in pursuance of such 
agreement is only to be charged with the duty of sixpence. 
In a letting for a term less than a year the rate of 10/. per 
annum is substituted for 3«. 6^. a week as the rent govermng 
the duty of ane penny y which is a modification in favour of the 
public. This duty may be denoted by an adhesive stamp (sec- 
tion 100). Hitherto a lease for a term not exceeding 35 years 
made in consideration of a fine with a yearly rent imder 20/., 
has been chargeable only with dut^ in respect of the fine; but 
in future it wiU be chargeable, as m all oilier cases, with duty 
as well in respect of the rent as in respect of the fine." 
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Agreement or Lease for less than a year £ «. d. 
of a fumished house or apartments, rent 

exceeding 2bl 2 6 

For any duplicate thereof . . . .026 
N.B. — ^These agreements must be stamped 
before signature ; adhesive stamps may 
be used, ss. 96 and 100. 
Agreement for Lease at rack-rent of pre- 
mises under 5?. yearly value » . . Nil. 
Agreement for Lease exceeding 35 years 
same as ordinary agreement . . . 6 
(6) Adhesive stamps may be used, but 
must be cancelled by flie person first 
signing same, ss. 24 and 36. If the 
agreement has been signed previously 
to stamping, it may be stamped withm 
14 days after date witliout penalty. 
After 14 days, lOZ. penalty. If under 
20Z. in value, penalty 20«. 
Schedule Inventory (c), or . document of 
any kind whatsoever, referred to in or by, 
and intended to be used or given in evidence 
as part of, or as material to, any other in- 
strument charged with any duty, but which 
is separate and distinct n<om, and not in- 



(^) 24. (1.) An instrument, the duty upon which is required, 
or permitted by law, to be denoted by an adhesive stsunp, is 
not to be deemed duly stamped with an adhesiye stamp unless 
the person required by law to cancel such adhesive stamp 
cancels the same by writing on or across the stamp his name 
or initials, or the name or Initials of his firm, together with 
the true date of his so writing, so that the stamp may be 
efiectually cancelled, and rendered incapable of being used for 
any other instrument, or unless it is otherwise proved that the 
stamp appearing on the instrument was affixed thereto at the 
proper time. 

Tenalty for neglect or refusal, 10/. 

(2.) Every person who, being required by law to cancel an 
adhesive stamp, wilfully neglects or refuses duly and effectually 
to do so in manner aforesaid, shall forfeit the sum of tdi 
pounds. 

36. The duty of sixpence upon an agreement maybe denoted 
by an adhesive stamp, which is to be cancelled by the person 
by whom the agreement is first executed. 

{c) Progressive duty being now abolished, the schedule of 
fixtures should be included in the agreement. 
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dorsed on or annexed to, such other instru- 
ment: £ 0. d» 
■ Where such other instrument is charge- i The same duty 
able with any duty not exceeding 10«. ( SsSimeiJt. ^ 
In any other case 10 

Eooemptiona. 

(1.) Printed proposals published by any 
corporation or company respecting 
insurances, and referred to in or by 
any policy of insurance issued by 
such corporation or company. 

(2.) Any public map, plan, survey, appor- 
tionment, allotment, award, and 
other parochial or. public document 
and writing, made under or in pur- 
suance of any act of parliament, 
and deposited or kept for reference 
in any registry, or in any public 
office, or with the public books, 
papers or writings of any parish. 

Section 2.— STAMPS ON LEASES. 
Lease or Tack — 

(1.^ For any definite term less than a year; 
(a.) Of any dwelling-house or tenement, 
or part. of a dwelling-house or 
tenement, at a rent not exceeding 
the rate of 10?. per annum • 
(5.) Of any furnished dwelling-house or 
apartments where the rent for such 
term exceeds 2bL 



1 



(c.) Of any lands, tenements or heritable 
subjects except or otherwise than* 
as aforesaid 

(2.) For any other definite term or for any 
indefinite term; 
Of any lands, tenements or heritable 
subjects — 

where the consideration, or any 
part of the consideration, moving 
either to the lessor or to any 
other person, consists of any 
money, stock or security 

Li respect of such consideration 



2 6 

The same duty 
as a lease for 
a year at the 
rent reserved 
for the defi- 
nite tenn. 



The same duty 
as a convey- 
ance on a sale 
for the same 
condderation. 



1 " 
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Where the confiideration or any part of the con- 
sideration is any rent : 

In respect of such consideration : 
If the rent, whether reserved as a yearly rent 
or otherwise, is at a rate or average rate : 



If the term 
is definite 
and does 
not exceed 
35 years, or 
is indefi- 
nite. 



Not exceeding 5?. per annum 
Exceeding — 

bl, and not exceeding 10?. 
10?. „ „ 15?. 

15Z. „ „ 20Z. 

20?. „ ,, 25?. 

25?. „ „ 50?. 

50?. ,, ,, 75?. 

75?. „ „ 100?. 

100?. 

For every full sum of 50?., 
and also for any fractional 
part of 50?. thereof . . . 



£ 8, d, 
6 



If the term 
being defi- 
nite exceeds 

35 years, 
but does not 

exceed 100 
years. 












1 
1 

2 
2 
5 

7 




6 

6 

6 



10 







0. 



£ 8. d, 
3 



6 
9 
12 

15 

1 10 

2 5 

3 













If the term 
being defi- 
nite exceeds 
100 years. 



1 10 



£ 





1 
1 

3 
4 
6 



8, d. 

6 

12 

18 

4 

10 



10 
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(3.) Of any other kind whatsoever not 
herembefore described 
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Agreements 
for not more 
than 35 years 
to be 

chai^das 
leases. 



3, how 
to be 

charged in 
resi)ect of 
produce, &c. 



And see sections 96, 97, 98, 99 and 100. 

96. (1.) An agreement for a lease or tack, or with re- 
spect to the letting of any lands, tenements, or heritable 
subjects for any term not exceeding thirty-five years, is 
to be charged with the same duty as if it were an actual 
lease or tack made for the term and consideration men- 
tioned in the agreement. 

(2.) A lease or tack made subsequently to, and in con- 
formity with, such an agreement duly stamped, is to be 
charged with the duty of sixpence only. 

97. (1.) Where the consideration, or any part of the 
consideration, for which any lease or tack is granted or 
agreed to be granted, does not consist of money, but con- 
sists of any produce or other goods, the value of such 
produce or goods is to be deemed a consideration in re- 
spect of which the lease or tack or agreement is charge- 
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able "with ad valorem duty, and where it is stipulated that 
the value of such produce or goods is to amount at least 
to, or is not to exceed, a given sum, or where the lessee is 
specially charged with, or has the option of paying after, 
any permanent rate of conversion, the value of such pro- 
duce or goods is, for the purpose of assessing the ad valorem 
duty to be estimated at such given sum, or according to 
such permanent rate. 

(2.) A lease or tack or agreement made either entirely Effect of 
or partially for any such consideration, if it contains a stetementof 
statement of the value of such consideration, and is 
stamped in accordance with such statement, is, so far as 
regards the subject matter of such statement, to be deemed 
diSy stamped, unless or imtil it is otherwise shown that 
such statement is incorrect, and that it is in fact not duly 
stamped. 

98. (1.) A lease or tack, or agreement for a lease or Ab to penal 
tack, or with respect to any letting, is not to be charged ^^^^* ^°- 
with any duty in respect of any penal rent, or increased 
rent in the nature of a penal rent, thereby reserved or 
a^eed to be reserved or made payable, or by reason of 
beiQg made in consideration of the surrender or abandon- 
ment of any existing lease, tack, or agreement of or 
relating to tne same subject matter. 

(2.) No lease made for any consideration or considera- Astocove- 
tions in respect whereof it is chargeable with ad valorem Jf^*°. \ 

duty, and in further consideration either of a covenant by provements. 
the lessee to make, or of his having previously made, any 
substantial improvement of. or addition to the property 
demised to him, or of any covenant relating to the matter 
of the lease, is to be charged with any duty in respect of 
such further consideration. 

(2.) No lease for a life or lives not exceeding three, or Lease for 
for a term of years determinable with a life or lives not ^^®^- 
exceeding three, and no lease for a term absolute not 
exceeding twenty-one years, granted by an ecclesiastical 
corporation, aggregate or sole, is to be charged with any 
higher duty than thirty-five shillings. J 

(4.) No lease for a definite term exceeding thirty-five \ 

years granted under the * * Trinity College (Dublin) Leasing ■! 

and Perpetuity Act, 1851," is to be charged with any j 

higher duty than would have been chargeable thereon if \ 

it had been a lease for a definite term not exceeding !.' 

thirty-five years. 

(5.) No lease or tack, or agreement for a lease or tack, 
in Scotland, of any dwelling-house or tenement, or part 
of a dwelling-house or tenement, for any definite term not 
exceeding a year, at a rent not exceeding the rate of ten 
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pounds per annum, is to be charged with any higher duty 
than one penny. 

99. The dufy upon an instrument chargeable with 
duty as a lease or tack for any definite term less than a 
year of — 

(1.) Any dwelling-house ot tenement, or part of a 
dwelling-house or tenement, at a rate not ex- 
ceeding the rate of ten pounds per annum ; 
(2.) Any furnished dwelling-house or apartments; 
or upon the duplicate or counter-part of any such 
instrument, may Tbe denoted by an adhesive stamp, which 
is to be cancelled by the person by whom the instrument 
is first executed. 

100. (1.) Every person who executes, or prepares or 
is employed in preparing, any instrument upon wnich the 
duty may, under the provisions of the last preceding 
section, be denoted by an adhesive stamp, and which is 
not at or before the execution thereof, duly stamped, shall 
forfeit the sum of five pounds. 

(2.) Provided that nothing in this section contained 
.shall render any person liable to the said penalty of five 
pounds in respect of any letters or correspondence. 

DUPLICATE or COUNTEEPAET of any 
instrument chargeable with any duty: £ 8. d. 

•nrt 1 1 J 1 . 1 [ The same duty 

Where such duty does not amount ) as the on- 
to 08 J 8™^ im^xn- 

y ment. 

In any other case • . • . 5 

And see section 93. 

93. The duplicate or counterpart of an instrnment 
chargeable with duty (except the counterpart of an instru- 
ment chargeable as a lease, such counterpart not being 
executed by or on behaK of any lessor or grantor,) is not 
to be deemed duly stamped unless it is stamped as an 
original instrument, or unless it appears by some stamp 
impressed thereon that the full and proper duty has been 
paid upon the original instrument of which it is the dupli- 
cate or counterpart (a). 

DENOTINa STAMP. 

Sect. 14. "Where the duty with which an instrument is 
chargeable depends in any manner upon the duty paid 



{a) The production of a counterpart is sufficient to raise the 
presumption that there was an original lease duly stamped 
Houghtmt v. Kcsnigy 18 C. B. 236. 
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upon another instrument, the payment of such last-men- 
tioned duty shall, if application be made to the commis- 
sioners for that purpose, and on production of both the 
instruments, be denoted in such manner as the commis- 
sioners think fit upon such first-mentioned instrument. 

The commissioners will affix the denoting stamp free of 
charge, on all the deeds being produced duly executed 
and stamped. 

Assignment or Sueeendee /or vcUtie, same duty as on 
a Conveyance, viz.*: — 



CONVEYANCE or TEANSFEE on sale of any 
property. 

Where the amount of or value of the 
consideration for the sale does not 



£8, d. 



exce 


ed 5?. • 


« • . 





6 


Exc( 


Beds 5?. and does not exceed 10?. 


1 





)] 


10?. 


15?. 


1 


6 


)i 


15?. 


20?. 


2 





>3 


, 20?. 


25?. 


2 


6 


J! 


, 25?. 


50?. 


5 





>] 


, 50?. 


75?. 


7 


6 


)] 


, 75?. 


100?. 


10 





>! 


, 100?. 


125?. 


12 


6 


)3 


125?. 


, 150?. 


15 





) 


, 150?. 


175?. 


17 


6 


) 


, 175?. 


200?. 


1 





) 


, 200?. 


225?. 


1 2 


6 


) 


, 225?. 


250?. 


1 5 





} 


, 250?. . 


275?. 


1 7 


6 


) 


, 275?. 


300?. 


1 10 





) 


, 300?. 


• 




For 


every 50?., and also for any frac- 






tit 


^nal part of 50?., of such amoimt 


• 




01 


' value . 


• • • 


5 






And see sections 70 and 72. 

70. The term ** conveyance on sale" includes every in- 
strument, and every decree or order of any court or of 
any commissioners, whereby any property upon the sale 
thereof is legally or equitably transferred to or vested in 
the purchaser, or any other person on his behaK or by his 
direction. 

72. (1.) Where the consideration, or any part of the 
consideration, for a conveyance on sale consists of money 
payable periodically for a definite period, so that the total 
amount to be paid can be previously ascertained, such 
conveyance is to be charged m respect of such considera- 
tion with ad valorem duty on such total amount. 
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CONVEYANCE or TBANSFEE of any kind £ s. d. 

not hereinbefore described . . . . 10 
And «ce section 78. 

78. Every instrument, and every decree or order of any 
court or of any commissioners, wnereby any property on 
any occasion, except a sale or mortgage, is transferred to 
or vested in any person, is chargeable -with duty as a con- 
veyance or transfer of property. 

Provided that a conveyance or transfer made for effec- 
tuating the -appointment of a new trustee is not to be 
charged with any higher duty than ten shillings. 

SUKKBNDEI^- 

Of any kind whatsoever not chargeable 
with duty as a conveyance on sale or 
mortgage , 10 

MEMOEIAL to be registered pursuant to any 
act of parliament, made or to be made, for 
the public registering of deeds and convey- 
ances in England or Ireland : 

Where the instrument registered is/Thes^ieduty 
chargeable with any duty not amount- { tCTcdlSa^ 
ing to 28. 6c?. . . . . .' ment. 

In any other case . . . . 2 6 
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STAMP DUTY ON CERTAIN LEASES. 



33 & 34 Vict. c. 44. 

(a) An Act to declare the Stamp Duty chargeable on 
certain Leases. [1st August, 1870.] 

Whereas it was decided on the twenty-first day of 
January, one thousand eight hundred and seventy, by 
her Majesty's Court of Exchequer, on the hearing of an 
appeal from the determination of the Commissioners of 
lidand Eevenue on a question relating to stamp duty, 
that a certain lease made in consideration of a yearly rent 
thereby reserved, and in further consideration of a cove- 
nant by the lessee to complete unfinished houses which 
were at the date of the lease standing upon the demised 
land, was chargeable, according to the proper construc- 
tion of the sixteenth section of an act passed in the seven- 
teenth and eighteenth years of her Majesty's reign, chapter 
eighty-three, as if it were a separate lease made for such 
further consideration alone, with the stamp duty of thirty- 
five shillings, in addition to the ad valorem duty with which 
it was chargeable in respect of the yearly rent : 

And whereas it is considered that the principle of the 
said decision is applicable to every lease made on or since 
the tenth day of October, one thousand eight hundred and 
fifty-four, being the day on which the said act came into 
operation, for any consideration or considerations in re- 
spect whereof it is chargeable with ad valorem duty, and 
in further consideration either of a covenant by the lessee 
to make, or of his having previously made, any substantial 
improvement of or addition to the property demised to 
him: 

And whereas it was generally considered, previously to 
the said decision, that such leases as are hereinbefore 
described were not chargeable with the said additional 
duty : 

And whereas it is expedient that the holders of any such 

(a) The 33 & 34 Vict. c. 44, was passed to obviate the con- 
seqnence of the decision in Boultan v. The Commissioners of 
Inland Revenue, 21 L. T., N. S. 720, as to building leases. 
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leases made previously to the passing of this act should 
be relieved from the payment of the said additional duty, 
and that such leases should not in future be chargeable 
with such additional duty : 

Now be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : 

1. No lease already made or hereafter to be made for 
any consideration or considerations in respect whereof it 
is chargeable with ad valorem stamp duty, and in further 
consideration either of a covenant by the lessee to make 
or of his having previously made any substantial improve- 
ment of or addifion to the property demised to him, or of 
any usual covenant, shall be deemed to be or to have been 
chargeable with any stamp duty in respect of such fur- 
ther consideration. 



\ 
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PART VI, 



©oisw of %tsi»t wain ©ottttterpart. (a) 



Lessor's Solicitor's Charges. 

Mr. A. B. to E. P. (solicitor), costs as to lease and 

counterpart of, &c. 
18—: £ «. d. 

June. Instructions for lease . . .068 
'6^ Drawing same, — fol. (1«. per fol.) . 
X) Drawing plan to accompany same . 
jor instructmg surveyor to prepare 
plans, &c., &c.] . . ... 
Copy lease for perusal {4:d, per foHo) . 
Copy plan to accompany same . 
Letter and attendance on Mr. (les- 
see's solicitor), with draft for perusal 6 8 

{a) It should be clearly stipulated in agreements for leases Costs, 
who is to pay the costs of the lease and coimterpart, for it has 
been held that aa agreement in which the landlord stipulates to 
grant a lease at the tenant's cost, does not give the lessor a 
right to have a counterpart at the lessee's expense. See 
Jennings. Y, Turner, 8 0. & JP. 61. 

In other cases, when nothing is said as to the costs,, the 
tenant pays the costs of the lease, which is prepared by the 
lessor's solicitor (Smith v. Clegffy 27 L. J., Ex. 300), and the 
lessor pays for nis own counterpart. See also Grisaell v. 
Robinson, 3 Bing. K. C. 10. 

The amotmt of the costs in each particular case must of 
course depend on the amount of time and trouble expended, 
and on the amount of the rent, &c. The lessor's solicitor when 
he acts for both parties should take care to be employed by the 
lessee to act on his behalf in the preparation of the deeds, so 
that he may recover his charges from him, whether the nego- 
tiation goes oft or is completed. 

{b) Should the statutory form be used, here insert "Drawing 

lease, short statutory form, charged as folios," the amount 

in each case must be left to the judgment of the practitioner. 

{e) According to circumstances, if only a copy plan, then 
one-third more than stationer's charge. 
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Perusing draft on its return and con- £ «. d, 
sidering alterations . . .068 

Attending Mr. A. B. , and discussing the 

alterations, and finally settling draft 6 8 

Engrossing lease and counterpart (8(?. 
per folio each) .... 

Paid for parchment .... 

Paid stamp for lease .... 
,, counterpart. . • 

Attending stamping . . . .068 

Letter to Mr. (lessee's solicitor) 

with lease and counterpart for 
ex£|mination 6 8 

{d) Attending Mr. A. B., attesting his 
signature to the lease . . .068 

Writing Mr* (lessee's solicitor), 

and informing him that lease was 
executed, and fixing appointment to 
exchange lease and counterpart 

Exchanging lease and counterpart, and 
completing the business . . . 13 4 

Letters, &c. 5 

^ '. 
Tenant's Solicitor's Charges PERUsiNa Lease. 

18—: £ «. d, 

June. Listructions to peruse and settle lease 6.8 

(e) Perusing and altering same . 

Pair copy to keep, fols. — (4c2. a fol.) 

"Writing to Mr. E. F. (lessor's solicitor), 
returning draft approved, and at- 
tendance 6 8 

(/) Attending him thereon and dis- 
cussing alterations, and finally set- 
tling the draft 6 8 

Examining Engrossment with draft 
(for every 15 fols. 38. 4rf.) 

Attending Mr. 0. D. (lessee) on the 
execution of counterpart . . .068 

Attending exchanging lease and 

counterpart . . . . .068 
• Letters, &c, ..... 5 

£ 

(d) 6^. 8^. attesting each signature. 

(e) 5«. for each 15 folios. 

(/) The number of these attendances, letters, &c. of course de- 
pends on the nature of each particular case, and the difficulty of 
settling the draft to the satisfaction of both landlord and tenant. 
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PART VII. 



SttlKtT of Special Prectiiiemjaf* 



AOBEEMENT. 

For buildmg lease of port of an estate 
within the Metropolitan Buildings 
Act 5 Bay. 43. 

For a lease of a nursery garden . . Kayes, 672. 

For a lease of a brewery and malt- 
house • ..... . Moore, 14. 

For a lease between a brewer and 
publican . . . . . . Eouse,P.M.19. 

For an underlease of a mill . . . Woodf . 840. 
Ditto ditto . . . IPrid. 99. 

By an incumbent for lease of glebe 
lands ., .. • •, • • 1 Jar. 45L 
Ditto ditto ditto . 1 Hughes, 35. 

By the Mayor, &c. of London, of parts 
of the new EoyaJ Exchange . .2 Piatt, 667. 

Farming a^]reeme;nts for estates in~ 
Bedfordshire, Suffolk, Worcester- 
shire, Nottinghamshire, St. Alban's 
Estates, Northumberland, Lanca- 
shire, Derbyshire (Duke of Devon- 
shire's Estates), Lmcolnshire (Lord 
Tarborough's Estates), Somerset, 
Sussex, Cheshire, Perthf^e, &c., &c. 



V 



See Cooke's 
Agricultural 
Tenancies, 
1850. 



Leases, &c. . . 

Of house and fumiture at separate 
rents . .- . . . .5 Day. 103. 

Of house and workshops in London • 4 Jar. 519. 

Of furnished house, special covenants 
as to furniture, a surety joining in 
covenants 4 Jar. 553. 

A. B 
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INDEX OF SPECIAL PRECEDENTS. 



Leases, &c. — continued, • , 

Of a maiislon, park, and deer, with 
special coTenant as to management 
01 deer •••••• 

Of part of a house • • • . 

Of part of a house • • • • 

By two tenants in common of un- 
diyided share of mansion house for 
joint lives of all parties • 

Of a wharf with machinery, &c., for 
sixty years . . • • • 

By tenant for life (with a premium) . 

By husband and wife of ner estate . 

Lease for Hves, with covenant for re- 
newal on payment of fine 

Lease for three lives and 99 years 

Underlease at an advanced rent • 
^ Underlease by three joint tenants of a 
house in Eegent's-park, special cove- 
nants as to maintenance of roads and 
ornamental garden, watching, police, 
&c. &c., special powers reserved to 
park-keepers 

Underlease of manufactory, special 
provision as to insurance 

Of a public-house by brewers and spirit 

merchants • • • . • 

Ditto ditto ditto . 

Of a coffee-house .... 

Of a grass farm . . 

Of a farm rent varying with price of 
com . . . . . 

Of a f atm, six years course 

Of a farm in Essex .... 

Of a farm in Devon .... 

Of a farm in Norfolk .... 
Ditto ditto .... 

Ditto ditto under an order of 

the Court of Chancery . 

Of a farm in Northumberland ♦ 

Of a farm in Berks . • • • 

Of a farm in the Isle of Ely • 

Of a farm in Londonderry • 

Of a farm and a min . . • . 



4 Jar. 806. 
1 Bouse, 398. 
4 Jar. 531. 



5 Dav. 224. 

5 Dav. 441. 
1 Bouse, 436. 
1 Bouse, 432. 

4 Jar. 563. 
1 Hughes, 501. 
Woodi. 851. 



2 Piatt, 694. 
5 Dav. 447. 

1 Bouse, 413. 
5 Dav. 120. 

2 Piatt, 675. 
Hayes, 669. 

1 Hughes, 540. 
Sweet, 48. 
Sweet, 42. 

5 Dav. 202. 
5 Dav. 218. 

4 Jar. 626. 

2 Piatt, 706. 

5 Dav. 234. 
2 Piatt, 718. 
2 Piatt, 724. 
2 Piatt, 729. 
4 Jar. 614. 



[_For other special forms of agrmdtural leases see Coolers 
Agricultural Tenancies, 1850 ; and for an account of the 
various local customs see Woodfall, L, & T., 11th ed,y 
and Bund^s Compensation for Unexhausted Imjprovem^ents, 
1876t3 
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Leases, &Q,—€onttmt€d, 
Building lease 'within the limits of 

Metropolitan Building Act 
Of unfinished house in London . 
Lease of stone quarries and chalk and 
sandpits • . • . . 

Licence to work a lime quarry for 
twenty-one years • • • • 
Of a chalk pit and wharf 
Of a sea beach and cliff . • 
Of lime quarries . • , . 

Of slate qjuarries . • • • . 
Of salt mmes in Cheshire to a company 
Of a coal mine to a compan3r • • 
Of seams of coal in Lancashire . 
Of coal and ironstone in Staffordshire 
Of colliery and machinery . . , 
Of a coal mine in Somersetshire . • 
Of a colliery in Wales . • . • 
Of a colliery in South Wales 
Of a clay pit . • • 
Grant. of a sett to search for minerals 
for sixteen years . • • . 
Of a tin and copper mine • • • 

Of a lead mine 

Of a lead mine in Yorkshire 

Of a way leave 

Of a way leave of a railway 

Of a copyhold mill , . • • 

Of a cotton mill, &c 

Of a brick field • • • • • 
Ofabrick-kOn . • • • • 
Of a copyhold wharf .... 
By the committee of a lunatic with con- 
sent of Court of Chancery . . . 
By dean and chapter of a cathedral in 

consideration of surrender 
Lease of fairs to a corporation 
Lease of tolls of a turnpike road . 
Lease of a cement manufactory . 
Lease from a corporation • • 

Waiver by lessor of part breaches of 
covenant ..... 

Assignment of leaseholds by trustees • 
Surrender of a lease for lives . • 
Surrender of an episcopal lease to the 
Church Estates Commissioners • 

B 2 



5 Dav. 129 

4 Jar. 525. 

2 Prid. 96. 

1 Hughes, 572. 
Prior, 259. 
Prior, 261. 

5 Dav. 267. 
5 Dav. 281. 
5 Dav. 296. 
5 Dav. 305. 
5 Dav. 323. 
5 Dav. 344. 
5 Dav. 374. 

2 Piatt, 782. 
Eog. 624. 
Hayes, 674. 

4 Jar. 711. 

1 Hughes, 575. 

5 Dav. 386. 
Bain. 710. 

2 Piatt, 792. 
Eog. 679. 

5 Dav. 400. 
5 Dav. 430. 
2 Piatt, 690. 
5 Dav. 259. 
1 Bouse, 412. 
5 Dav. 432. 

4 Jar. 804. 

1 Hughes, 550. 

1 Bouse, 421. 

2 Crabb, 1109. 
2 Prid. 54. 

1 Bouse, 435. 



Green. 295. 
9 Jar. 443. 
2 Crabb, 1505. 

2 Dav. 376. 
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Licences. 

Licence to permit sale by auction . Green* 287. 

To demise copyliolds • • . • 1 Hug. 397. 
To cut timber . . . . .2 Crabb, 148. 

To search for minerals for one year . 1 Hughes, 462. 
To stream for tin in Cornwall and 

' 5 Day. 394. 



Devon . ' 

By mortgagee^ to mortgagor to grant 
xease •••••• 



Wilk. 126. 
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PART VIII. 



Sitatattsi^ 



8 & 9 VICTOEIA, CAP. 124. 

An Act to facilitate the granting of certain Leases. 

[8th August, 1845.] 

Whereas it is expedient to facilitate the leasing of 
Idnds and tenements : Be it enacted by the Queen's most 
excellent Majesty, by and with the advice and consent of 
the Lords ^iritual and temporal, and Commons, in this 
present Paruament assembled, and by the authority of 
the same, that whenever any party to any deed made 
according to the forms set forth in the first schedule to 
this act or to any other deed which shall be expressed to 
be made in pursuance of this act, shall employ in such 
deed respectively any of the forms or words contained in 
Column I. of the Second Schedule hereto annexed, and 
distinguished by any number therein, such deed shall be 
taken to have the same effect and be construed as if such 
party had inserted in such deed the form of words con- 
tained in Colimm 11. of the same schedule, and dis- 
tinguished by the same number £is is annexed to the form 
of words employed by such ^arty; but it shall not be 
necessary in any such deed to msert any such number. 

n. That every such deed, unless ajiy exception be 
specially made therein, shall be held and construed to 
include aU outhouses, buildings, bams, stables, yards, 
gardens, cellars, ancient and other lights, paths, passages, 
ways, waters, watercourses, liberties, privileges, ease- 
ments, profits, commodities, emoluments, hereditaments. 



Where the 
words of 
column I. of 
the second 
schedule 
employed 
the deed to 
have the 
same effect . 
as if words 
of column 
n. were 
inserted. 



Deed to 
include all 
houses, &C. 
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STATXTTES. 



Bemtmera- 
tion for deed 
under the 
act not to be 
by length 
only. 



Deed failing 
to take effect 
by this act, 
to be as 
valid as if 
act not 
made. 

Constnio- 
tiou danse. 



Schednles, 
&c., part of 
act. 

Commence- 
mentof act* 

Act not to 
extend to 
Scotland. 



and appurtenances wHatsoeyer, to the lands and tenements 
therein comprised belonging or in anywise appertaining. 

m. That in taxing any bill for preparing and exe- 
cuting any deed imder this act it shall be lawful for the 
taxing officer and he is hereby required, in estimating 
the proper sum to be charged for such* transaction, to 
consider, not the length of such deed, but only the skill 
and labour employed, and responsibility incuired, in the 
pr epa ration thereof. 

iV". That any deed or part of a deed which shall fail 
to take effect by virtue of this act shall nevertheless be 
as valid and effectual, and shall bind the parties thereto, 
as far as the rules of law and equity will permit, as if this 
act had not been made. 

y. That in the construction and for the purposes of 
this act and the schedules hereto annexed, unless there 
be something in the subject or context repugnant to 
such construction, the word "lands" shall extend to all 
tenements and hereditaments of freehold tenure, and to 
such customary lands as will peiss by deed, or deed and 
surrender, and not by surrender alone, or any undivided 
part or share therein respectively; and every word im- 
porting the singular number only shall extend and be 
applied to several persons or things as well as one person 
or thing, and the converse; and every word importinff 
the masculine gender only shall extend and be applied 
to a female as well as a male; and the word "party" 
shall mean and include any body politic or corporate or 
collegiate, as well as an individual, 

VI. That the schedules, and the directions and forms 
therein contained, shaU be deemed and taken to be parts 
of this act. 

Vii. That this act shall commence and take effect from 
and after the 1st day of October, 1845. 

Yin. That this act shall not extend to Scotland. 



[SOHEDTJLES. 
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SCHEDULES to which this act kbfees. 



THE HEST SCHEDULE. 

This indenture made the day of , Cne thousand eight 

hundred and forty [or other year"], in pursuance of an act to 

facilitate the granting of certain leases, between [here insert the names 
of the partiesy and recitals, if any] witnesseth, that the said [lessor] 
or [lessors'] doth or do demise unto the said [lessee] or [lessees], his [or 
their] executors, administrators and assigns, all, &c, ^parcdsl^y from 

the day of for the term of liience ensuing, yielding 

therefor during the said term the rent of [state the rent and mode of 
payment]. 

In witness whereof the said parties hereto have hereunto set their 
hands and seals. 



THE SECOND SCHEDULE. 

DIBECnONS AS TO THE FORMS m THIS SCHEDULE. 

1. Parties who use any of the forms ia the first column of this 

schedule may substitute for the '^ords ** lessee" or "lessor" 
any name or names, and iu every such case corresponding 
substitutions shall be taken to be made in the corresponding 
forms ia the second column. 

2. Such parties may substitute the feminine gender for the mascu- 

line, or the plural number for the singular, in the forms in 
the first column of this schedule, and corresponding changes 
shall be taken to be made in the correspondmg forms in Qie 
second column. 

3. Such parties may fill up the blank spaces left in the Forms 4 

and 5 in the first column of this schedule so employed by 
them, with any words or figures, and the words or figures 
so introduced shall be taken to be inserted in the corresponding 
blank spaces left in the forms embodied. 

4. Such psimes may introduce into or annex to any of the forms 

in the first column any express exceptions from or express 
qualifications thereof respectively, and the like exceptions or 
qualifications shall be taken to be made from or in the corre- 
sponding forms in the second column. 
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5. Where the premises demised shall be of freehold tenure the 
coyenants 1 to 10 shaU be taken to be made with and the 
proviso 11 to apply to the heirs and assigns of the lessor, and 
where the premises demised shall be of leasehold tenure the 
covenants and proviso shall be taken to be made with and 
apply to the lessor, his executors, administrators and assigns. 



Column I. 

1. That the said 
[lessee] covenants 
with me said [lessor] 
to pay rent; 



2. And to pay 
taxes; 



3. And to repair. 



4. And to paint 

outside every 

year; 



COLTJMN n. 

1. And the said lessee doth hereby, for him- 
self, his heirs, executors, adminis&ators and 
assigns, covenant with the said lessor, that he 
the said lessee, his executors, admimstrators 
and assigns, will during the said term pay unto 
the said lessor the rent hereby reserved, in 
manner hereinbefore mentioned, without any 
deduction whatsoever. 

2. And also wUl pay all taxes,rates, duties 
and assessments whatsoever, whether paro- 
chial, parliamentary, or otherwise, now charged 
or hereafter to be charged upon the said demised 
premises, or upon the said lessor, on account 
thereof (exceptmg land tax, and excepting, in 
Ireland, tithe rent-charge and such portion of 
the poor rate as the lessor is or may be liable to 
pay, and excepting also all taxes, rates, duties 
and assessments whatsoever, or any 'portion 
thereof, which the lessee is or may be by law 
exempted from). 

3. And also will during the said term well 
and sufficiently repair, maintain, pave, empty, 
cleanse, amend, and keep the said demised 
premises, with the appurtenances, in good and 
substantial repair, together with all diimney- 
pieces, windows, doors, fastenings, water- 
closets, cisterns, partitions, fixed presses, 
shelves, pipes, pumps, pails, rails, locxs and 
keys, and all omer fixtures and things which 
at any time during the said term shall be 
erected and made, when, where and so often 
as need shall be. 

4. And also that the said lessee, his exe- 
cutors, administrators and assigns, will in 

every year in the said term paint all the 

outside woodwork and ironwork belonging to 
the said premises, with two coats of proper oil 
colours, in a workmanlike manner. 
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CoLTJMNL . COLTJMN 11., 

6, And to paint 5. And also that the said [Zesaee], his exe- 
and paper inside cutors, administrators and assigns, will in 

every year; every year paint the inside wood, iron 

and other works now or usually painted with 
two coats of proper oil colours in a workman- 
like manner; and also re-paper with paper of 
a quality as at present, such parts of the pre- 
mises as are now papered; and also wash, stop, 
whiten or colour such parts of the said pre- 
mises as are now plastered.- 

6. And to insure 6* And also that the said lessee, his exe- 
from fire in the joint cutors, administrators and assigns, will forth - 
names of the said with insure the said premises hereby demised 
'les8orl and the said to the full value thereof, in some respectable 
'leasee]; insurance office, in the joint names of the said 

lessor ,.his executors, administrators and assigns, 
and the said lessee, his executors, administra- 
tors or assigns, and keep the same so insured 
to show receipts; during the said term; and will, upon the re- 

quest of the said lessor, or his agent, show the 
receipt for the last premium paid for such in- 
and to rebuild in surance for every current year; and as often 
case of fire. as the said premises hereby demised shall be 

burnt down or damaged by fire, all and every 
the sums or sum of money which shall be re- 
covered or received by the said [Ze«see], his ex- 
ecutors, administrators or assigns, for or in 
respect of such insurance, shall be laid out and 
expended by him in building or repairing the 
said demised premises, or such parts thereof as 
shall be burnt down or damaged by fire as 
aforesaid. 

7. And that the 7. And it is hereby agreed, that it shall be 
said \le88or\ may en- lawful for the said lessor and his agents, at all 
ter and view state of seasonable times during the said term, to enter 
repair, and that the the said demised premises to take a schedule 
said {leasee'] will re- of the fixtures and things made and erected 
pair according to thereupon, and to examine the condition of 
notice. the said premises; and further, that all wants 

of reparation which upon such views shall be 
found, and for the amendment of which notice 
in writing shall be left at tbe premises, the 
said lessee, his executors, administrators and 
assigns, wiU, within three calendar months 
next after every such notice, well and suffi- 
ciently repair and make good accordingly. 
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Column I. Column n. 

8. That the said 8. And also that the said lessee, his execu- 
[lessee] -will not use tors, administrators, and assigns, will not con- 
premises as a shop, vert, use, or occupy the said premises or any 

part thereof into or as a shop, warehouse, or 
other place for carrying on any trade or busi- 
ness whatsoever, or suffer the said premises to 
be used for any such purpose, or otherwise than 
as a private dwelling house, without the con- 
sent m writing of the said lessor. 

9. And will not 9. And also that the said [lesaee] shall. not 
assign withoutleave. nor wiU during, the said term assign, transfer, 

or set over, or otherwise by any act or deed 
procure the said premises or any of them to be 
assigned, transferred or set over, unto any 
person or persons whomsoever, without the 
consent in writing of the said [lessor], his exe- 
cutors, administrators, or assigns, first had 
and obtained. 

10. And that he 10. And further, that the said [lessee] will, 
will leave premises at the expiration or other sooner determina- 
in good repair. tion of the said term, peaceably surrender and 

yield up unto the said lessor the said premises 
hereby demised, with the appurtenances, to- 
gether with all buildings, erections, and fix- 
tures now or hereafter to be built or erected 
thereon, in good and substantial repair and 
condition in aU respects, reasonable wear and 
tear, and damage by fire, only excepted. 

11. Proviso for re- 11. Provided always, and it is expressly 
entry by the said les- agreed, that if the rent hereby reserved, or 
sor on non-payment any paj:t thereof, shall be unpaid for fifteen 
of rent or non-per- days after any of the days on which the same 
formance of cove- ought to have been paid (although no formal 
nants. demand shall have been made thereof), or in 

case of the breach or non-performance of any 
of the covenants and agreements hereia con- 
tained on the part of the said lessee, his exetou- 
tors, administrators and assigns, then and in 
either of such cases it shall be lawful for the said 
lessor, at any time thereafter, into and upon 
the said demised premises, or any part thereof, 
in the name of the whole, to re-enter, and the 
same to have again, re-possess, and enjoy as of 
his or their former estate, anything hereinafter 
contained to the contrary notwithstanding. 
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OoLTJMN I. Column n. 

12. The said [Zed- 12. And the lessor doth hereby, for himself, 
8or] covenants with his heirs, executors, administrators, and as- 
the said lleasee] for signs, covenant with the said lessee, his execu- 
quiet enjoyment. tors, administrators, and assigns,' that he and 

they, paying the rent hereby reserved, and 
performing the covenants hereinbefore on his 
and their part contained, shall and may peace- 
ably possess and enjoy the said demised pre- 
mises for the term hereby granted, without any 
interruption or disturbance from the said lessor, 
his executors, administrators, or assigns, or 
any other person or persons lawfully claiming 
by, from, or under him, them, or any of them. 



12 & 13 VICTOEIA, CAP. 26. 

An Act for granting Relief against Defects in Leases 
made under Powers of Leasing ^ in certain Cases, 

[26th June, 1849.] 

Whebeas, through mistake or inadvertence on the part 
of persons granting leases, and through ignorance on the 
part of lessees of me titles of persons from whom leases 
are accepted, leases granted by jpersons having valid 
powers of leasing are frequently mvalid as against the 
successors in estate of such persons by reason of the non- 
observance or omission of some condition or restriction, 
or by reason of some other deviation from the terms of 
such powers : And whereas leases granted in the intended 
exercise of such powers are sometmies invalid as against 
the successors in estate of the persons granting the 
same by reason that at the time of granting the same 
the person granting the lease could not lawfully grant 
such lease, although at a subsequent time, and during 
the continuance of his estate in tibie hereditaments com- 
prised in such lease, he might have granted the same in 
the lawful exercise of such power : And whereas it is ex- 
pedient that provision should be made for granting relief 
in the cases aforesaid, in manner after mentioned : Be it 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament 
assembled, and by the authority of the same, that in Literpreta- 
construing this act words importing the singular number ^9' 
shall include the plural numoer, and words importing the ^™^' 
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plural number shall include the rangulpx number, and 
words importing males shall extend to females, and the 
word "person" shall include corporations aggregate or 
sole, unless in any of the cases aforesaid there be some- 
thing in the context repugnant to such construction. 
^ n. And be it enacted, that wherein the intended exer- 
cise of any such power of leasing as aforesaid, whether 
derived under an act of parliament or under any instru- 
ment lawfully creating such power, a lease has been or 
shall hereafter be granted, which is, by reason of the 
non-observance or omission of some condition or restric- 
tion, or by reason of any other deviation from the terms 
of such power, invalid as against the person entitled 
after the determination of the interest of the person 
granting such lease to the reversion, or against other the 
person who, subject to any lease lawfully granted imder 
such power, would have been entitled to the heredita- 
ments comprised in such lease, such lease, in case the 
same have oeen made bond fide, and the lessee named 
therein, his heirs, executors, administrators, or assigns, 

ias the case may require,) have entered thereunder, ^aall 
)e considered in equity as a contract for a grant, at the 
request of the lessee, ms heirs, executors, adniinistrators, 
or assigns, (as the case may require,) of a vaM lease 
under such power, to the like purport and effect as such 
invalid lease as aforesaid, save so far as any variation 
may be necessary in order to comply with the terms of 
such power ; and all persons who would have been bound 
by a lease lawfully granted under such power shall be 
bound in equity by such contract: Provided always, 
that no lessee under any such invalid lease as aforesaid, 
his heirs, executors, administrators, or assigns, shall be 
entitled by virtue of any such equitable contract as 
aforesaid to obtain any variation of such lease, where the 
persons who would liave been bound by such contract 
are willing to confirm such lease without variation. 

m. And be it enacted, that the acceptance of rent 
under any such invalid lease as aforesaid shall, as against 
the person so accepting the same, be deemed a confirma- 
tion of such lease. 

lY. And be it enacted, that where a lease granted in 
the intended exercise of any such power of leasing as 
aforesaid is invalid by reason that at the time of the 
granting thereof the person granting the same could not 
lawfully grant such lease, but the estate of such person 
in the hereditaments comprised in such lease shall have 
continued after the time when such or the like lease 
might have been granted by him in the lawful exercise of 
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such power, then and in every such case such lease shall 
take effect, and be as yaUd as if the same had been 
granted at such last-mentioned time, and all the pro- 
visions herein contained shall apply to every such lease. 

V. And be it enacted, that when a vaUd power of 
leasing is vested in or may be exercised by a person 
grantmg a lease, and such lease (by reason of the deter- 
mination of the estate or interest of such person or other- 
wise) cannot have effect and continuance according to 
the terms thereof, independently of such power, such 
lease shall, for the purposes of this act, be deemed to be 
granted in the intended exercise of such power, although 
such power be not referred to in such lease. 

YI. Provided always, and be it enacted, that nothing 
in this act contained shall extend or be construed to 
prejudice or take away any riffht of action or other right 
or remedy to which, but for the passing of this act, the 
lessee named in any such lease as aforesaid, his heirs, 
executors, administrators, or assies, would or might 
have been entitled, under or by virtue of any covenant 
for title or quiet enjoyment contained in such lease on 
the part of the person granting the same, or to prejudice 
or take away any right of re-entry or other right or 
remedy to which, but for the passmg of this act, the 
person granting such lease, his heirs, executors, adnunis- 
trators, or assigns, or other the person for the time being 
entitled to the reversion ex;pectant on the determination 
of such lease, would or might have been .entitled, for 
or by reason of any breach of the covenants, conditions, 
or provisoes contained in such lease, and on the part of 
the lessee, his heirs, executors, administrators, or assigns, 
to be o bserved and performed. 

Yll. And be it enacted, that this act shall not extend 
to any lease by an ecclesiastical corporation or spiritual 

Eerson, or to any lease of the ^ssessions of any college, 
ospital, or charitable foundation, or to any lease where, 
before the passing of this act, the hereditaments comprised 
in such lease have been surrendered or relinquished, or 
recovered adversely by reason of the invalidity thereof, or 
there has been any judgment or decree in any action or 
suit concerning the validity of such lease, and shall not 
prejudice or affect any action or suit already commenced 
and now pending in any court of law or equity, but every 
such action and suit may be proceeded with, and such 
re lief h ad therein, as if tms act nad not passed. 

Yin. And be it enacted, that this act shall not extend 
to Scotland. 
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13 VICTOEIA, CAP. 17. 

An Act to amend an Act of the last Session of Parlia- 
ment for granting Relief against Defects in Leases 
made under powers of Leasing. 

[31st May, I860.] 

Whebeas an act was passed in the last session of parlia- 
ment ** for granting Belief against Defects in Leases made 
imder powers of Leasing in certain Cases;" and by 
another act of the same session the operation of the said 
first recited act was suspended imtil the first day of June 
One thousand eight hundred and fifty : and whereas it is 
expedient that the said first-recited act should be amended : 
be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, ia this present 
parliament assembled, and by the authority of the same, 
that so much of the said first-recited act as enacts that 
the acceptance of rent under any such invalid lease as 
therein mentioned shall, as against the person accepting 
the same, be deemed a confinnation of such lease, shall 
be repealed. 

n. And be it enacted, that where, upon or before the 
acceptance of rent under any such invalid lease, as in the 
said first-recited act mentioned, any receipt, memoran- 
dum, or note in writing, confirming such lease, is signed 
by the person accepting such rent, or some other person 
by liim thereunto laT^^ully authorized, such acceptance 
shall, as against the person so accepting such rent, be 
deemed a confirmation of such lease. 

m. And be it enacted, that where during the continu- 
ance of the possession taken under any such invalid lease, 
as in the said first recited act mentioned, the person for 
the 'time being entitled (subject to such possession as 
aforesaid) to the hereditaments comprised in such lease, 
or to the possession or the receipt of the rents and profits 
thereof, is able to confirm such lease without variation, 
the lessee, his heirs, executors or administrators (as the 
case may require), or any person who would have been 
bound by the lease if the same had been valid, shall, upon 
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the request of the person so able to confirm the same, be 
bound to accept a confirmation accordingly; and such 
confirmation may be by memorandum or note in writing, 
signed by the persons confirming, and accepting respec- 
tively, or by some other persons by them respectively 
thereunto lawfully authorized ; and alter confirmation and 
acceptance of confirmation such lease shall be valid, and 
shall be deemed to have had from the panting thereof the 
same effect as if the same had been originally vaHd. 

rV. And be it enacted, that this act may be amended Act n^ be 
or repealed by any act to be passed in this session of par- ^ * 
liament. 



14 & 15 VIOTOEIA, CAP. 25. 

An Act to improve the Law of Landlord and Tenant tn 
relation to EmhlementSy to growing Crops seized in 
Executionj and to Agricultural Tenants* Fixtures, 

[24th July, 1851.] 

Wheeeas it is expedient to amend the law to prevent or 
lessen the evils of the right -to emblements, and the loss 
and injury arising therefrom, and also the law relating 
to growing crops seized under executions, and to agricul- 
tural fixtures: be it therefore declared and enacted by 
the Queen's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual aad temporal, 
and Commons, in this present parliament assembled, and 
by the authority of- the same. 

I. That where the lease or tenancy of any farm or lands 
held by a tenant at raokrent shaU. determine by the death 
or cesser of the estate of any landlord entitled for his life, 
or for any other uncertain interest, instead of claims to 
emblements, the tenant shall continue to hold and occupy 
such farm or lands until the expiration of the then cur- 
rent year of his tenancy, and shall then quit, upon tiie 
terms of his lease or holding, in the same manner as if 
such lease or tenancy were &en determined by effluxion 
of time or other lawful means during the connnuance of 
his landlord's estate; and the succeeding landlord or 
owner shall be entitled to recover and receive of the 
tenant, in the same manner as his predecessor or such 
tenant's lessor could have done if he had been living or 
had continued the landlord or lessor, a fair proportion of 
the rent for the period which may have elapsed from the 
day of the death or cesser of the estate of such predecessor 
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or lessor to the time of the tenant so quitting^ and the 
succeeding landlord or owner and the tenant respectiyely 
shall, as between themselves and as against each other, 
be entitled to all the benefits and advantages, and be 
subject to the terms, conditions and restrictions, to which 
the preceding landlord or lessor and such tenant respec* 
tively would have been entitled and subject in case the 
lease or tenancy had determined in manner aforesaid at 
the expiration of such current year : provided always, 
that no notice to qxiit shall be necessaiy or required by or 
from either party to determine any such holding and 
occupation as aforesaid. 

n. That in case all or any part of the growing crops 
of the tenant of any farm or lands shall oe seized and 
sold by any sheriff or other officer by virtue of any writ 
of fieri facias or other writ of execution, such crops, so 
long as the same shall reniain on the farms or lands, shall, 
in default of sufficient dislress of the ^ods and chattels of 
the tenant, be liable to the rent which may accrue and 
become due to the landlord after any such seizure and 
sale, and to the remedies by distress for recovery of such 
rent, and that notwithstanding any bargain and sale or 
assignment which may have been made or executed of 
such growing crops by any such sheriff or other officer. 

m. That if any tenant of a farm or lands shall, after 
the passing of this act, with the consent in writing of tiie 
landlord for the time being, at his own cost and expense, 
erect any farm-building, Sther detached or othermse, or 
put up any other building, engine, or machinery, eitiier 
for agricultural purposes. or for the purposes of trade and 
agriculture (which shall not have been erected or put up 
in pursuance of some obligation in that behalf), then a£ 
sudx buildings, engines and machinery shall be the pro- 
perty of the tenant, and shall be removable by him, not- 
withstanding the same may consist of separate buildings, 
or that the same or any part thereof may be built in or 
permanently £xed to the soil, so as the tenant making 
any such removal do not in anywise injure the land or 
buildings belonging to the landlord, or otherwise do put 
the same in like plight and condition, or as good plight 
and condition, as the same were in before the erection of 
anything so removed: provided nevertheless, that no 
tenant snail, under the provision last aforesaid, be en- 
titled to remove any such matter or thing as aforesaid 
without first giving to the landlord or his a^nt one 
month's previous notice in writing of his intention so to 
do ; and thereupon it shall be lawful for the landlord, or 
his agent on his authority, to elect to purchase the matters 
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and things so proposed to be removed, or any of them, 
and the right to remove the same shall thereby cease, and 
the same shall belong to the landlord; and the value 
thereof shall be ascertained and determined by two re- 
ferees, one to be chosen by each party, or by an umpire 
to be named by such referees, and snail be paid or allowed 
in account by the landlord who shall have so elected to 
purchase the same. 

rV. That if any occupying tenant of land shall quit, 
leaving unpaid any tithe rentcharge for or charged upon 
such land which he was by the terms of his tenancy or 
holding legally or equitably liable te pay, and the tithe 
owner shall give or have given notice of proceeding by 
distress upon the land for recovery thereof, it shall be 
lawful for the landlord, or the succeeding tenant or occu- 
pier, to pay such tithe renteharge, and any expenses 
incident thereto, and to recover the amount or sum of 
money which he may so pay over against such first- 
named tenant or occupier, or his legal representatives, 
in the same manner as if the same were a debt by simple 
contract due from such first-named tenant or occupier to 
the landlord or tenant making such payment. 

V. Nothing in this act shall extend to Scotland. 
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22 & 23 VICTOEIA, cap. 35. 

An Act to further amend the Law of Property and to 
relieve Trustees. [13tb August, 1859.] 

Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Leases. 

I. Where any licence to do any act which without such 
licence would create a forfeiture, or give a right to re- 
enter under a condition or power reserved in any lease 
beretof ore granted or to be hereafter granted, shall at any 
time after the passing of this act be given to any lessee 
or his assigns, every such licence shall, unless otherwise 
expressed, extend only to the permission actually given, 
or to any specific breach of any proviso or covenant made 
or to be made or to the actual assignment, under-lease, 
or other matter thereby specifically authorized to be done, 
but not so as to prevent a^ny proceeding for any subse- 
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quent breach (unless otherwise specified in such licence), 
and all rights under covenants and powers of forfeiture 
and re-entry in the lease contained shall remain in full 
force and virtue, and shaU be available as against any 
subsequent breach of covenant or condition, assignment, 
under-lease, or other matter not specifically authorized 
or made dispunishable by such licence, in the same 
maimer as if no such licence had been given ; and the 
condition or right of re-entry shall be and remain in aU 
respects as if such licence had not been given, except in 
respect of the particular matter authorized to be done. 

n. "Where in any lease heretofore granted or to be 
hereafter granted there is or shall be a power or condition 
o£ re-entry on assigning or underletting or doing any 
other specified act without licence, and a licence at any 
time after the passing of this act giiall be given to one of 
several lessees or co-owners to assign or underlet his 
share or interest, or to do any other act prohibited to be 
done without licence, or shall be given to any lessee or 
owner, or any one of several lessees or owners, to assign 
or underlet part only of the property or to do any other 
such act as aforesaid in respect of part only of such 
property, such licence shall not operate to destroy or 
extmguish the right of re-entry in case of any breach of 
the covenant or condition by the co-lessee or co-lessees, 
or owner or owners of the other shares or intereste in the 
property, or by the lessee or owner of the rest of the 
property (as the case may be) over or in respect of such 
Us or kterests or renlainikg property, but such right 
of re-entry shall remain in full force over or in respect of 
the shares or interest of property not the subject of such 
licence. 

III. Where the reversion upon a lease is severed, and 
the rent or other reservation is legally apportioned, the 
assignee of each part of the reversion shall, in respect of 
the apportioned rent or other reservation allotted or 
belongmg to him, have and be entitled to the benefit of 
aU conditions or powers of re-entry for non-payment of 
the original rent or other reservation, in like manner as if 
such conditions or powers had been reserved to him as 
incident to his part of the reversion in respect of the 
apportioned rent or other reservation allotted or belonging 
to him. 

Policies of Insurance, 

IV, A court of equity shall have power to relieve 
against a forfeiture for breach of a covenant or condition 
to insure against loss or damage by fire, where no loss or 
damage by fire has happened, and the breach has, in the 
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opinion of the court, been committed through, accident or 
mistake, or otherwise without fraud or gross negligence, 
and there is an insurance on foot at' the time of the 
application to the court in conformity with the covenant 
to msure, upon such terms as to the court may seem fit. 

V. The court, where relief shall be granted, shall 
direct a record of such relief haviag been granted to be 
made by indorsement on the lease or otherwise. 

VI. The court shall not have power under this act to 
relieve the same person more than once in respect of the 
same covenant or condition ; nor shall it have power to 
grant any relief under this act where a forfeiture under 
the covenant in respect of which relief is sought shall 
have been already waived out of court in favour of the 
pe rson seeking the relief. 

Yii. The person entitled to the benefit of a covenant 
on the part of a lessee or mortgagor to insure against loss 
or dajnage by fire shall, on loss or damage by fire happen- 
ing, have the same advantage from any then subsisting 
insurance relating to the building covenanted to be in- 
sured, effected by the lessee or mortgagor in respect of 
his interest under the lease or in the property, or by any 
person claiming under him, but not effected in conformity 
with the covenant, as he would have from an insurance 
effected in .conformity with the covenant. 

YJLLL. Where on the bond fide purchase after the passing 
of this act of a leasehold interest under a lease containing 
a covenant on the part of the lessee to insure against loss 
or damage by fire, the purchaser is furnished with the 
written receipt of the person entitled to receive the rent, 
or his agent, for the last payment of rent accrued due 
before the completion of the purchase, and there is sub- 
sisting at the time of the completion of the purchase an 
insurance in conformity with the covenant, the purchaser 
or any person claiming under him shall not be subject to 
any liability, by way of forfeiture or damages or other- 
wise, in respect of any breach of the covenant committed 
at any time before me completion of the purchase, of 
which the purchaser had not notice before the completion 
of the purchase ; but this provision is not to take away 
any remedy which the lessor or his legal representatives 
may have against the lessee or his legal representatives 
for breach of covenant. 

IX. The preceding provisions shall be applicable to 
leases for a term of years absolute, or determinable on a 
life or lives or otherwise, and also to a lease for the life of 
the lessee or the life or lives of any other person or persons. 
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Rentcha/rges, 

X. The release from a rentcliarge of part of the here- 
ditaments charged therewith shall not extinguish the 
whole rentcharge, but shall operate only to bar the right 
to recover any part of the renteharge out of the heredita- 
ments released, without prejudice, nevertheless, to the 
rights of all persons interested in the hereditaments re- 
maining unreleased, and not concurring in or confirming 
the release. 

Jvdgmenta. 

XI. The release from a judgment of part of any here- 
ditaments charged therewith shall not affect the validity 
of the judgment as to the hereditaments remaining un- 
released, or as to any other property not specihcally 
released, without prejudice, nevertheless, to the rights of 
all persons interested in the hereditaments or property 
remaining unreleased, and not concurring in or confirming 
the release. 

Powers. 

XII. A deed hereafter executed in the presence of and 
attested by two or more witnesses in the manner in which 
deeds are ordinarily executed and attested shaU, so far as 
respects the execution and attestation thereof, be a valid 
execution of a power of appointment by deed or by any 
instrxmient in writing not testamentary, notwithstanding 
it shall have been expressly required that a deed or in- 
strument in writing made in exercise of such power 
should be executed or attested with some additional or 
other form of execution or attestation or solemnity : Pro- 
vided always, that this provision shall not operate to 
defeat any direction in the instrument creating the power 
that the consent of any particular person shall be neces- 
sary to a valid execution, or that any act shall be per- 
formed in order to give validity to any appointment, 
having no relation to the mode of executing and attesting 
the instrument, and nothing herein contained shall prevent 
the donee of a power from executing it conformably to 
the power by writing or otherwise than by an instrument 
executed and attested as an ordinary deed, and to any 
such execution of a power this provision shall not extend. 

Xni. Where under a power of sale a hond fide sale 
shaU be made of an estate with the timber thereon, or 
any other articles attached thereto, and the tenant for 
life, or any other party to the transaction, shall by mis- 
take be allowed to receive for his own benefit a poition of 
the purchase-money as th^ value of the timber or other 
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articles, it shall be lawful for the Court of Chancery, upon 
any. bill or claim or application in a summary way, as the 
case may require or permit, to declare that upon payment 
by the purchaser, or the claimant under him, of the full 
yalue of the timber and articles at the time of sale, with 
such interest thereon as the court shall direct, and the 
settlement of the said principal monies and interest, under 
the direction of the court, upon such parties as in the 
opinion of the court shall be entitled thereto, the said sale 
ought to be established; and upon such payment and 
Bettlement being made accordingly the court may declare 
that the said sale is valid, and tiiereupon the legal estate 
shall vest and go in like manner as if the power had been 
duly executed, and the costs of the said application as 
between solicitor and client shall be paid by the purchaser 
or the claimant under him. 

XrV. Where by any biU which shall come into opera- Dpvisee in 
tion after the passing of this act the testator shall have J^*^Jg 
charged his real estate or any specific portion thereof with by^^^not. 
the payments of his debts, or with the payment of any withstand- 
legacy or other specific sum of money, and shaU have ^^^*° 
devised the estate so charged to any trustee or trustees power im the 
for the whole of his estate or interest therein, and shall "'^^* 
not have made any express provision for the raising of 
such debt, legacy or sum of money out of such estate, 
it shall be lawful for the said devisee or devisees in trust, 
notwithstanding any trusts actually declared by the tes- 
tator, to raise such debts, legacy or money as aforesaid 
by a sale and absolute disposition by public auction or 
private contract of the said hereditaments or any part 
thereof, or by a mortgage of the same, or partly in one mode 
and partly in the other, and any deed or deeds of mortgage 
so executed may reserve such rate of interest and fix such 
period or periods of repayment as the person or persons 
executing the same shall think proper. 

XV. The powers conferred by the last section shall Powers 
Bxtend to all and every person or persons in whom the ^^^^^^^ 
estate devised shall for the time being be vested by sur- tended to' 
vivorship, descent or devise, or to any person or persons survivors, 
who may be appointed under any power in the will, or ^®^^®®^» ^^• 
by the Court of Chancery, to succeed to the trustee^p 
vested in such devisee or devisees in trust as aforesaid. 

XYI. If any testator who shall have created such a Executors to 
charge as is described in the fourteenth section shall not ^|'!|^?^®' 
have devised the hereditaments charged as aforesaid in mone^&c, 
such terms as that his whole estate and interest therein where there 
shaU. become vested in any trustee or trustees, the exe- ^^t^aSfee. 
cutor or executors for the time being named in such will 
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(if an^) shall have the same or the like power of raising 
the said monies as is hereinbefore vested in the devisee 
or devisees in trust of the said hereditaments, and such 
power shall from time to time devolve to and become 
Vested in the person or persons (if any) in whom the 
executorship shall for the time being be vested ; but any 
sale or mortgage under this act shall operate only on the 
estate and interest, whether legal or equitable, of the 
testator, and shall not render it unnecessary to get in any 
outstanding subsisting legal estate. 

XVii. Purchasers or mortgagees shall not be bound 
to inquire whether the powers conferred by; sections four- 
teen, fifteen and sixteen of this act, or either of them, 
shall have been duly and correctly exercised by the per- 
son or persons acting in virtue thereof. 

XYIII. The provisions contained in sections fourteen, 
fifteen and sixteen shall not in any way prejudice or 
affect any sale or mortgage already made or hereafter to 
be made, under or in pursuance of any will coming into 
operation before the passing of this act, but the validity 
of any such sale or mortgage shall be ascertained and 
determined in all respects as if this act had not passed ; 
and the said several sections shall not extend to a devise 
to any person or persons in fee or in tail, or for the 
testator's whole estate and interest charged with debts or 
legacies, nor shall they affect the power of any such 
devisee or devisees to sell or mortgage as he or they may 
by law now do. 

Inheritance* 

XIX. Where there shall be a total failure of heirs of 
the purchaser, or where any land shall be descendible as 
if an ancestor had been the purchaser thereof, and there 
shall be a total failure of the heirs of such ancestor, then 
and in everv such case the land shall descend and the 
descent shall thenceforth be traced from the person last 
entitled to the land as if he had been the purchaser 
thereof. 

XX. The last preceding section shall be read as part of 
the act * * Por the Amendment of the Law of Inheritance," 
of the session of the third and fourth years of the reign 
of King William the Fourth, chapter one himdred and 
six. 

Assignment of Personalty, 

Assicnment XXI. Any person shall have power to assign personal 
toself and property now by law assignable, including chattels real, 
^ ^^' directly to himself and another person or other persons or 
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corporation, by the like means as he might assign the 
same to another. 

Purckasera* 

XXTT. From and after the thirty-first day of Decem- 
ber one thousand eight hundred and fifty-nine, the 
provision for re-registry of judgments, decrees or orders, 
rules or orders, contained in the act of the ses^on of the 
second and third years of Queen Victoria, chapter eleven, 
as explained and amended by the act of the session of the 
eighteenth and nineteenth years of Queen Victoria, chap- 
ter fifteen, shall extend and apply to every such judgment, 
statute, recognizance, inquisition, obligation, specialty, 
or acceptance of office as is by section eight of the first- 
mentioned act Tequired to be registered, so that it shall be 
obligatory on the crown, in order to bind the lands, tene- 
ments, or hereditaments of its debtors or accountants, as 
against purchasers, mortgagees, or creditors becoming 
such after the thirty-first day of December one thousand 
eight hundred and fifty-nine, to re-register in like maimer 
as it is obligatory on a private person, and so that notice 
of any such judgment, statute, recognizance, inquisition, 
obligation, specialty, or acceptance of office, not duly 
re-registered, shall not avail agaiast purchasers, mortga- 
gees, or creditors becoming such after the thirty-first day 
of December one thousand eight hundred and fifty-nine, 
as to lands, tenements, or hereditaments ; and tms pro- 
vision shall apply to every such judgment, statute, 
recognizance, inqmsition, obligation, specialty, or accept- 
ance of office as since the passing of me first-mentioned 
act has been registered under the provisions therein 
contained, or shall hereafter be so registered : this section 
shall not extend to Ireland. 

XXTTT. The hond fide payment to and the receipt of 
any person to whom any purchase or mortgage-money 
shall be payable upon any express or implied tfiist shall 
effectually discharge the person paying the same from 
seeing to the application or being answerable for the mis- 
application thereof, unless the contrary shall be expressly 
declared by the instrument creating the trust or security. 

XXIV. Any seller or mortgagor of land, or of any 
chattels, real or personal, or cTimea- in action, conveyed or 
assigned to a purchaser, or the solicitor or agent of any 
such seller or mortgagor, who shall after the passing of 
this act conceal any settlement, deed, will, or other in- 
strument material to the title or any incumbrance from 
the purchaser, or falsify any pedigree upon which the 
title does or may depend, in order to induce him to accept 
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the title offered or produced to him, with intent in any of 
such cases to defraud, shall be guilty of a misdemeanor, 
and being found guilty shall be Hable^ at the discretion 
of the -court, to suffer such punishment, by fine or impri- 
sonment for any time not exceeding two years, with or 
without hard labour, or by both, as me court shall award; 
and shall also be liable to an action for damages at the 
suit of the purchaser or mortgagee, or those claiming 
under the purchaser or mortgagee, for any loss sustained 
by them or either or any of them in consequence of the 
settlement, deed, will, or other instruments or incum- 
brance so concealed, or of any claim made by any person 
under such pedigree, but whose right was concealed by 
the falsification of such pedigree, and in estimating such 
damages, where the estate shall be recovered from such 
purchaser or mortgagee, or from those claiming under 
the purchaser or mortgagee, regard shall be had to any 
. expenditure by them or either or any of them in improve- 
ments on the land; but no prosecution for any offence 
included in this section against any seller or mortgagor, 
or any solicitor or a^ent, shall be commenced without the 
sanction of her Majesty's attorney-general, or, in case 
that office be vacant, of her Majesty s solicitor-general ; 
and no such sanction shall be given without such previous 
notice of the application for leave to prosecute to the 
person intended to be prosecuted as the attorney-general 
or the solicitor-general (as the case may be) shall direct. 
]jiterpreta/- XXV. In the construction of the previous provisions 
tion of ^ ^g act the term ** land " shall be taken to include all 

tenements and hereditaments, and any part or share of or 
estate or interest in any tenements or hereditaments, of 
what tenure or kind soever ; and 

The term " mortgage " diall be taken to include every 
instrument by virtue whereof land is in any manner con- 
veyed, assigned, pledged, or charged as security for the 
repayment of money or money's worth lent, and to be 
reconveyed, re-assigned, or released on satisfaction of the 
debt; and 

The term "mortgagor" shall be taken to include 
every person by whom any such convejrance, assignment, 
pledge, or charge as aforesaid shall be made ; and 

The term " mortgagee " shall be taken to include every 
person to whom or m whose favour any such conveyance, 
assignment, pledge, or charge as aforesaid is made or 
transferred : 

The term " judgment " shall be taken to include regis- 
tered decrees, orders of courts of equity and bankriiptey, 
and other orders having the operation of judgments. 
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Trustees and Executors, 

XXVI. No trustee, executor, or adniiiiistrator making TrqBtee,&c., 
any payment or doing any act bond fide imder or in S^^iSct" 
pursuance of any power of attorney diall be liable for power of 
the monies so paid or tbe act so done by reason that the JJ^UJ^^te** 
person who gave the power of attorney was dead at the by reason of 
time of such payment or act, or had done some act to death of 
avoid the power, provided that the fact of the death, or of ^^^ 
the doing of such act as last aforesaid, at the time of such 
payment or act bond fide done as aforesaid by such trustee, 
executor, or administrator, was not known to him: 
Provided always, that nothing herein contained shall in 
> anjr manner affect or prejudice the right of any person 
entitled to the money against the person to whom such 
pajrment shall have been made, but that such person so 
entitled shall have the same remedy against such person 
to whom such payment shall be made as he would have 
had against the trustee, executor, or administrator if the 
money had not been paid away under such power of 
attorney. 

XXVn. Where an executor or administrator, liable as As to lia- 
such to the rents, covenants, or agreements contained in ^^*^PL 
any lease or agreement for a lease granted or assi^ed to administra- 
the testator or mtestate whose estate is being administered, torinrespect 
shall have satisfied all such liabilities imder the said lease ^^^ts 
or agreement for a lea,se as may have accrued due and or agree- * 
been claimed up to the time of the assignment hereafter "lents. 
mentioned, and shall have set apart a sufficient fund to 
answer any future claim that may be made in respect of 
any fixed and ascertained sum covenanted or agreed by 
the lessee to be laid out on the property demised, or 
agreed to be demised, although the period for laying out 
the same may not have arrived, and shall have assigned 
the lease or agreement for a lease to a purchaser thereof, 
he shall be at liberty to distribute the residuary personal 
estate of the deceased to and amongst the parties entitled 
thereto respectivelv, without appropriating any part, or 
any further part, (as the case may be,) of the personal 
estate of the deceased to meet any future liabilify under 
the said lease or agreement for a lease ; and the executor 
or administrator so distributing the residuary estate shall 
not, after having assigned the said lease or agreement for 
a lease, and having, where necessary, set apart such 
sufficient fund as aforesaid, be personally liable in respect 
of any subsequent claim under the said lease or agree- 
ment for a lease; but nothing herein contained shall 
prejudice the right of the lessor or those claiming under 
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him to follow the assets of the deceased into the hands of 
the person or persons to or amongst whom the said assets 
m^ h ave b een distributed. 

iXYm. In like manner, where an executor or ad- 
ministrator, liable as such to the rent, covenants, or agree- 
ments contained in any conveyance on chief rent or rent- 
charge (whether any such rent be by limitatioil of use, 
grant, or reservation), or agreement for such conveyance, 
granted or assigned to or made and entered into with the 
testator or intestate whose estate is being administered, 
shall have satisfied all such liabilities under the said con- 
veyance, or agreement for a conveyance, as may have 
accrued due and been claimed up to the time of the con- 
veyance hereafter mentioned, and shall have set apart 
a sufficient fund to answer any future claini that may 
be made in respect of any fixed and ascertained sum 
covenanted or agreed by the grantee to be laid out on 
the property conveyed, or agreed to be conveyed, 
although the period for laying out the same may not 
have arrived, and shall have conveyed such property, or 
assigned the said agreement for such conveyance as 
aforesaid, to a purchaser thereof, he shall be at Uberty 
to distribute the residuary personal estate of the deceased 
to and amongst the parties entitled thereto respectively, 
without appropriating any part, or any further part, (as 
the case may be,) of the personal estate of the deceased 
to meet any future liability under the said conveyance 
or agreement for a conveyance; and the executor or 
admmistrator so distributing the residuary estate shall 
not, after having made or executed such conveyance or 
assignment, and having, where necessary, set apart such 
sufficient fund as aforesaid, be personally liable in respect 
of any subsequent claim under the said conveyajice or 
agreement for conveyance; but nothing herein contained 
shall prejudice the right of the grantor, or those claiming 
under him, to follow the assets of the deceased into the 
hands of the person or persons to or among whom the 
said assets may have been distributed. 

XXIX. "Where an executor or administrator shall have 
given such or the like notices as in the opinion of the 
court in which such executor or administrator is sought 
to be charged would have been given by the Court of 
Chancery in an administration suit, for creditors and 
others to send in to the executor or administrator their 
claims against the estate of the testator or intestate, such 
executor or administrator shall, at the expiration of the 
time named in the said notices or the last of the said 
notices for sending in such claims, be at liberty to dis- 
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tribute the assets of the testator or intestate, or any part 
thereof, amon^ the parties entitled thereto, haying re- 
gard to the clauns of V^ich such executor or administrator 
nas then notice, and shall not be liable for the assets or 
any part thereof so distributed to any person of whose 
claim such executor or administrator shall not have had 
notice at the time of distribution of the said assets or a 
part thereof, as the case may be; but nothing in the pre- 
sent act contained shaU prejudice the right of any creditor 
or claimant to follow the assets or any part thereof into 
the hands of the person or persons who may have received 
the same respectively. 

XXX. Any trustee, executor or administrator shall be Trustee, 
at liberty, without the institution of a suit, to apply by ^®*^y 
petition to any judge of the High Court of Chancery, apply by 
or by summons upon a written statement to any such P^^**^^*® 
judge at chambers, for the opinion, advice or direction of JSancCTy for 
such jud^ on any question respecting the management opinion, 
or admimstration of the trust property or the assets of ^SSlalt-' 
any testator or intestate, such application to be served ment, &c., 
upon or the hearing thereof to be attended by all persons »' *^^L 
interested in euch application, or such of them as the P"*P^"y- 
said judge shall think expedient; and the trustee, exe- 
cutor or administrator acting upon the opinion, advice 
or direction given by the said judge shaU be deemed, so 
far as regards his own responsibility, to have discharged 
his duty as such trustee, executor or administrator in 
the subject-matter of the said application; provided 
nevertheless, that this act shall not extend to indemnify 
any trustee, executor or administrator in respect of any 
act done in accordance with such opinion, advice or direc- 
tion as aforesaid, if such trustee, executor or administrator 
shall have been guilty of any fraud or wilful concealment 
or misrepresentation in obtaining such opinion, advice or 
direction; and the costs of such application as aforesaid 
sball be in the discretion of the judge to whom the said 
application shall be made. 

AXXI. Every deed, will, or other instrument creating Every trust 
a trust, either expressly or by implication, shall, without Jol^d^^ 

Srejudice to the clauses actually contained therein, be to contain 
eemed to contain a clause in tne words or to the effect ^^^ *°^ 
following; that is to say, **That the trustees or trustee ni^^dre- 
for the time being of the said deed, will, or other instru- imburae- 
ment shall be respectively chargeable only for such JrStees*^^ 
monies, stocks, funds and securities as they shall respec- 
tively actually receive, notwithstanding their respectively 
signing any receipt for the sake of conformity, and shall 
be answerable and accountable only for their own acts, 
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receipts, neglects or defaults, and not for those of each 
other, nor for any banker, broker or other person yith 
whom any trust monies or securities may be deposited, 
nor for the insufficiency or deficiency of any stocks, funds, 
or securities, nor for any other loss, unless the same shall 
happen through their own wiKul default respectively; 
and also that it shaU be lawful for the trustees or trustee 
for the time being of the said deed, will, or other instru- 
ment to reimburse themselves or himself or pay or dis- 
charge out of the trust premises all expenses incurred in 
or about the execution of the trusts or powers of the said 
deed, will, or other instrument." 

XXXn. "When a trustee, executor, or administrator 
shall not, by some instruments creating his trust, be 
expressly forbidden to invest any trust fund on real 
securities in any part of the United Bjngdom, or on the 
stock of the Bank of England or Ireland, or on East India 
stock, it shall be lawful for such trustee, executor, or 
administrator to invest such trust fund on such securities 
or stock ; and he shall not be liable on that account as for 
a breach of trust, provided that such investment shall in 
other respects be reasonable and proper. 

Extent of Act, 
[. This act shall not extend to Scotland. 



33 & 34 VICTOBIA, cap. 35. 

An Act for the better Apportionment of Rents and other 
periodical Payments, [1st August, 1870.] 

Whereas rents and some other periodical payments are 
not at common law apportionable (like interest on money 
lent) in respect of time, and for remedy of some of the 
mischiefs and inconveniences thereby arising divers 
statutes have been passed in the eleventh year of the 
reign of his late Majesty King George the Second (chap- 
ter nineteen), and in the session of Parliament holden in 
the fourth and fifth years of his late Majesty King William 
the Eourth (chapter twenty-two), and in the session of 
Parliament held m the sixth and seventh years of his late 
Majesty King William the Eourth (chapter seventy-one), 
and in the session of Parliament held in the fourteentii 
and fifteenth years of her present Majesty (chapter twenty- 
five), and in the session of Parliament held in the twenty- 
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tliird and twenty-fourth years of her present Majesty 
(chapter one hundred and fifty-four) : 

And whereas it is expedient to make provision for the 
remedy of all such mischiefs and inconveniences : 

Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
ParKament assembled, and by the authority of the same, 
as follows : 

1. This act may be cited for all purposes as "The Short title. 
Apportionment Act, 18*70." 

2. Erom and after the passing of this act all rents. Bents and 
annuities, dividends, and other periodical payments in the P«riodic^ 
nature of income (whether reserved or made payable SfS^Serue 
under an instrument in writing or otherwise) shall, like Jrom day to 
interest on money lent, be considered as accruing from appa^n^ 
day to day, and shall be apportionable in respect of time able in re- 
accordingly. fP®^* o' 

3. The apportioned part of any such rent, annuity, ^^' 
dividend, or other payment shall be payable or recover- p^^Sfmrt 
able in the case of a continuing rent, annuity, or other &c., shall be 
such, payment when the entire portion of which such "^^^^ 
apportioned part shall form part shall become due and next entire 
payable, and not before, and in the case of a rent, annuity, portion shall 
or other such payment determined by re-entry, death, or duF ^^^^ 
otherwise when the next entire portion of the same would 

have been payable if the same had not so determined, and 
not before. 

4. All persons and their respective heirs, executors, Persons 

administrators and assigns; and also the executors, ad- jJjf^Jiave 

.... J . o ' J? 1 fl -I the same 

mmistrators and assigns respectively of persons whose remedies for 

interests determine with their own deaths, shall have such recoyenng 
or the same remedies at law and in equity for recovering p^'^^?^ 
such apportioned parts as aforesaid when payable (allow- entire por- 
ing proportionate parts of all just allowances) as they *^°°^* 
respectively would have had for recovering such entire 
portions as aforesaid if entitled thereto respectively ; pro- Proviso as 
Vided that persons liable to pay rents reserved out of or J^^^ fj^ 
charged on lands or other hereditaments of any tenure, certain 
and the same lands or other hereditaments shall not be <»*e8. 
resorted to for any such apportioned part forming part of 
an entire or continuing rent as aforesaid specifically, but 
the entire or continuing rent, including such apportioned 
part, shall be recovered and received by the heir or other 
person who, if the rent had not been apportionable imder 
this act, or otherwise, would have been entitied to such 
entire or continuing rent, and such apportioned part shall 
be recoverable from such heir or other person by the 
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executors or other parties entitled under this act to the 
same by action at law or suit in equity. 

5. In the construction of this act — 

The word "rents" includes rent service, rentcharge, 
and rent seek, and also tithes and all periodical pay- 
ments or renderings in lieu of or in the nature of rent 
or tithe. 

The word " annuities " includes salaries and pensions. 

The word ** dividends" includes (besides dividends 
strictly so called) all payments made by the name of 
dividend, bonus, or otherwise out of tiie revenue of 
trading or other public companies, divisible between 
all or any of the members of such respective com- 
panies, whether such payments shall be usually made 
or declared at any fixed times or otherwise ; and all 
such divisible revenue shall, for the purposes of this 
act, be deemed to have accrued by equal daily incre- 
ment during and within the period for or in respect 
of which the payment of the same revenue shall be 
declared or expressed to be made, but the said word 
" dividend " does not include payments in the nature 
of a return or reimbursement of capital. 

6. Nothing in this act contained shall render apportion- 
able any annual sums made payable in policies of assu- 
rance of any description. 

7. The provisions of this act shall not extend to any 
case in which it is or shall be expressly stipulated that no 
apportionment shall take place. 
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34 & 35 YICTOBIA, cap. 79. 

An Act to protect the Goods of Lodgers against Dis^ 
tresses foY Rent due to the Superior Landlord. 

[16th August, 1871.] . 

Whereas lodgers are subjected to great loss and injus- 
tice by the exercise of the power possessed by the superior 
landlord to levy a distress on their furniture, goods, and 
chattels for arrears of rent due to such superior landlord 
by his immediate lessee or tenant : 

Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows ; 
(that is to say), 

1. If any superior landlord shall levy or authorize to 
be levied a diskess on any furniture, goods or chattels of 
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any lodger for arrears of rent due to such superior land- «^® ^J^ 
lord by nis immediate tenant, such lodger may serve such j^i^^te 
superior landlord, or the bEoliff or other person employed tenant has 
by him to levy such distress, with a declaration in writing ^,^^aiL 
made by such lodger, setting forth that such immediate trained, 
tenant has no right of property or beneficial interest in 
the furniture, goods or chattels so distrained or threatened 
to be distrained upon, and that such furniture, goods or 
chattels are the property or in the lawful possession of 
such lodger ; and also setting forth whether any and what 
rent is due and for what period from such lodger to his 
immediate landlord; and such lodger may pay to the 
superior landlord, or to the bailiff or other person em- 
ployed by him as aforesaid, the rent, if any, so due as 
last aforesaid, or so much thereof as shall be sufficient to 
discharge the claim of such superior landlord. And to 
such declaration shall be annexed a correct inventory, 
subscribed by the lodger, of the furniture, goods and 
chattels referred to in me declaration ; and if any lodger 
shall make or subscribe such declaration and inventory, 
knowing the same or either of them to be untrue in any 
material particular, he shall be deemed guilty of a mis- 
demeanor. 

2. If any superior landlord, or any bailiff or other Penalty, 
'person employed by him, shall, after being served with 
the before-mentioned declaration and inventory, and after 
the lodger shall have paid or tendered to such superior 
landlord, bailiff, or other person the rent, if any, which 
by the last preceding section such lodger is authorized to 
pay, shall levy or proceed with a distress on the furniture, 

foods, or chattels of the lodger, such superior landlord, 
ailiff or other person shall be deemed guilty of an illegal 
distress, and the lodger may apply to a justice of the 
peace for an order for the restoration to him. of such 
goods ; and such application shall be heard before a sti- 
pendiary magistrate, or before two justices in places 
where there is no stipendiary magistrate, and such magis- 
trate or justices shall inquire into the truth of such de- 
claration and inventory, and shall make such order for 
the recovery of the goods or otherwise as to him or them 
may seem just, and the superior landlord shall also bo 
liable to an action at law at the suit of the lodger, in 
which action the truth of the declaration and inventory 
may likewise be inquired into. Proviso as 

3. Any pajrment made by any lodger pursuant to the to payments 
first section of this act shall be deemed a valid payment by lodger to 
on account of any rent due from him to his immediate S?Sord. 
landlord. Act not to 

4. This act shall not extend to Scotland. ®**!?^?* 

Scotland. 



272 STATUTES. 

38 & 39 VIOTOBIA, CAP. 92. 

An Act for amending the Law relating to Agricultural 
Holdings in England, [13th August, 1875.] 

ABHANGEMEZTT OF CLilUSES. 

Preliminary: 1. Short title.-^2. Conuuencement of act. — 
3. Extent erf act. — 1. Interpretation. Compensation: 
5. Tenant's title to compensation. — 6. Time in which im- 
provement exhausted. — 7. Amount of tenant's compensa- 
tion in first class. — 8. Amount of tenant's compensation in 
second class. — 9. Amount of tenant's compensation in third 
class. — 10. Consent of landlord for first class. — 1 1 . Deduc- 
tion in first class for want of repair, &c. — 12. Notice to 
landlord for second class. — 13. Exclusion of compensation 
in third class after exhausting crop. — 14. Exclusion of 
compensation for consumption of cake, &c. in certain 
cases. — 16. Restrictions as to third class. — 16. Deductions 
from compensation for taxes, rent, &c. — ;17. Set-off of 
benefit to tenant. — 18. Tenant's compensation for breach 
of covenant. — 19. Landlord's title to compensation. iVo- 
eedure: 20. Notice of intended claim. — 21. Compensation 
agreed or settled by reference. — 22. Appointment of re- 
feree or referees and umpire. — 23. Requisition for appoint- 
ment of umpire by inolosure commissioners, &o. — 24. Ex- 
ercise of powers of county court. — 26. Mode of submission 
to reference. — 26. Power for referee, &c. to require pro- 
duction of documents, administer oaths, &c. — 27. Power 
to proceed in absence. — 28. Perm of award. — 29. Time 
for award of referee or referees. — 30. Reference to and 
award by umpire. — 31. Duration of improvement to be 
found. — 32. Award to give particulars. — 33. Costs of re- 
ference. — 34. Day for payment. — 35. Submission not to 
be removable, &c. — 36. Appeal to county court. — 37. Re- 
covery of compensation. — 38. Appointment of guardian. — 
39. Rx)visions respecting married women.-— 40. Costs in 
county court. — 41. Service of notice,. &c. Charge of Ten^ 
anfs Compensation: 42. Power for landlord, on paying 
compensation, to obtaiu charge. — 43. Advance made by a 
company for the improvement of land. — 44. Duration of 
charge. Crown and Duchy Lands: 46. Application of act 
to crown lands. — 46. Application of act to land of duchy 
of Lancaster. — 47. Application of act to land of duchy of 
ComwalL Ecclesiastical and Charity Lands : 48. Landlord, 
archbishop or bishop. — 49. Landlord, incumbent of bene- 
fice. — 50. Landlord, charity trustees, &c. Notice to quit : 

61. Time of notice to quit. Resumption for Improvements: 

62. Resumption of possession for cottages, &c. Fixtures: 

63. Tenant s property in fixtures, machmery, &o. General 
Application of Act: 64. No restriction on contract! — 
66. Adoption of parts of act by agreement. — 66. Applica- 
tion of act to future tenancies. — ^67. Application of act to 
existing tenancies. — 58. Exception of non- agricultural 
and small holdings. — 69. Exception where other compen- 
sation. — 60. General saving of rights. 
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Comxnenoe- 
ment of act. 



Extent of 
act. 



Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Prdiminary* 

1. This act may be cited as the Agricultural Holdings Short title. 
(England) Act, 1875. 

2. This act shall commence from and immediately 
after the fourteenth day of February one thousand eight 
hundred and seventy-six. 

d. This act shall not extend to Scotland or Ireland. 

4. In this act — Internreta- 

" Contract of tenancy " means a letting *of land for a ^^^^*^*^ 
term of years', or for lives, or for lives and years, 
or from year to year, or at will : 

"Determination of tenancy" means the cesser of a 
contract of tenancy by reason of effluxion of 
tim^, or from any other cause : 

** Landlord" means the person for the time being 
' entitled to possession of land subject to a con- 
tract of tenancy, or entitled to receipt of rent 
reserved by a contract of tenancy, whatever be 
the extent of his interest, and although the land 
or his interest therein is incumbered or charged 
by himself or his settlor, or otherwise, to any 
extent ; the party to a contract of tenancy under 
which land is actually occupied being alone 
deemed to be the landlord in relation to the 
actual occupier : 

** Tenant" means the holder of land under a contract 
of tenancy : 

" Landlord " or " tenant " includes the agent autho- 
rized in writing to act under this act generally, 
or for any special purpose, and the executors, 
administrators, assigns, nusband, guardian, com- 
mittee of the estate, or trustees in bankruptcy, 
of a landlord or tenant : 

" Holding " includes all land held by the same tenant 
of the same landlord for the same term under 
the same contract of tenancy : 

"Absolute owner" means the owner or person 
capable of disposing, by appointment or other- 
wise, of the fee simple or whole interest of or in 
freehold, copyhold, or leasehold land, although 
tihe land or nis interest therein is mortgaged, 
incumbered, or charged to any extent : 

"County court," in relation to a holding, means the 

A. T 
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Tenant's 
title to com- 
pensation. 
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which im- 
provement 
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county court within the district whereof the 
holding or the larger part thereof is situate : 
" Person" includes a body of persons and a corpora- 
tion aggregate or sole. 
The designations of landlord and tenant shall) for the 
purposes of this act, continue to apply to the parties to a 
contract of tenancy until the conclusion of any proceed- 
ings taken under this act on the determination of the 
tenancy. 

Compensation, 

5. Where, after the commencement of this act, a tenant 
executes on his holding an improvement comprised in 
either of l^e three classes f ollowmg : 

FiEST Class. 



Drainage of land. 
Erection or enlargement of 

buildings. 
Laying down of permanent 

pasture. 
Making and planting of 

osier beds. 
Making of water meadows 

or works of irrigation. 
Making of gardens. 
Making or improying of 

roads or bridges. 



Making or improTuig of 
water - courses, ponds, 
weUs, or reservoirs, or 
of works for .supply of 
water for agricultural or 
domestic purposes. 

Making of fences. 

Planting of hops. 

Planting of orchards. 

Eeclainung of waste land. 

Warping of land. 



Second Class. 



Boning of land with undis- 
solved bones. 
Chalking of land. 
Clay-burning. 



Claying of land. 
Liming of land. 
Marling of land. 



Application to land of pur- 
cnased artificial or other 
purchased manure. 



Thibd Class. 

Consumption on the hold- 
iiig l>y cattle, sheep, or 
pigs of cake or other 
feeding stufE not pro- 
duced on the holding. 

he shaU he entitled, subject to the provisions of this act, 
to obtain, on the determination of the tenancy, compen- 
sation in respect of the improvement. 

6. An improvement shall not in any case be deemed, 
for the purposes of this act, to contmue unexhausted 
beyond the respective times following after the year of 
tenancy in which the outlay thereon is made : 

Where the improvement is of the first class the end of 
twenty years : 
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Where it is. of the second class, the end of seven years : 
Where it is of the third class, ike end of two years. 

7. The amount of the tenant's compensation in respect 
of an improvement of the first class shall, subject to the 
provisions of this act, be the sum laid out by the tenant 
on the improvement, with a deduction of a proportionate 
part thereof for each year while the tenancy endures after 
the year of tenancy in which the outlay is made and 
while the improvement continues unexhausted; but so 
that where the landlord was not, at the time of the con- 
sent givpn to the execution of the improvement, absolute 
owner of the holding for his own benefit, the amount of 
the compensation shall not exceed a capital sum fairly 
representing the addition which the improvement, as far 
as it continues imexhausted at the determination of the 
tenancy, then makes to the letting value of the holding. 

8. The amoimt of the tenant's compensation in respect 
of an imjarovement of the second class shall, subject to 
the provisions of this act, be the sum properly laid out by 
the tenant on the improvement, with a deduction of a 
proportionate part thereof for each year while the tenancy 
endures after the year of tenancy in which the outlay is 
made and while the improvement continues unexhausted. 

9. The amount of the tenant's compensation in respect 
of an improvement of the third class shall, subject to the 
provisions of this act, be such proportion of the sum 
properly laid out by tiie tenant on the improvement as 
fairly represents the value thereof at the determination of 
the tenancy to an incoming tenant. 

10. The tenant shall not be entitled te compensation in 
respect of an improvement of the first class, uiless he has 
executed it with the previous consent in writing of the 
landlord. 

11. In the ascertatoment of the amount of the tenant's 
compensation in respect of an improvement of the first 
class, there shall be taken inte account, in reduction 
thereof, any sum reasonably necessary to be expended 
for the purpose of putting the same into tenantable repair 
or good condition. 

12. The tenant l^hall not be entitled to compensation in 
respect of an improvement of the second class, imless not 
more than forty-two and not less than seven days before 
beginning to execute it, he has given to the landlord 
notice in writing of his intention to do so, nor where it is 
executed after tiie tenant has given or received notice to 
quit, unless it is executed with the previous consent in 
writing of the landlord. 

18. The tenant shall not be entitled to compensation in 

T 2 
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tionin thiid 
class after 
exhausting 
crop. 



Ezdnsion of 
comi)ezisa- 
tion for con- 
sumption of 
ca^e, &c. in 
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cases. 



Bestrictions 
as to third 
class. 



Deductions 
from com- 
pensation 
for taxes^ 
rent, &c. 



Set-oflfof 
benefit to 
tenant. 



Tenant's 
compensa- 
tion for 
breach of 
covenant. 



respect of an improyemeiit of the third class, where, after 
the execution thereof, there has been taken from the 
portion of the holding on which the same was executed, 
a crop of com, potatoes, hay or seed, or any other ex- 
hausting crop. 

14. Tbq tenant shall not be entitled to compensation in 
respect of an improyement of the third class, consisting 
in the consumption of cake or other feeding stuff, where, 
under the custom of the country or an agreement, he is 
entitled to and claims payment from the landlord or 
incoming tenant in respect of the additional yalue giyen 
by that consumption to the manure left on the holding at 
the determination of the tenancy. 

15. In the ascertainment of the amount of compensa- 
tion in respect of an improvement of the third class, — 

(1.) There shall not be taken into account any larger 
outlay during the last year of the tenancy than 
the average amount of the tenant's outlay for 
like purposes during the three next preceding 
years of the tenancy, or other less number of 
years for which the tenancy has endured ; and, 

(2.) There shall be deducted the yalue of the manure 
that would have been produced by the consump- 
tion on the holding of any hay, straw, roots or 
green crops sold off the holding within the last 
two years of the tenancy or other' less time for 
which the tenancy has endured, except as far as 
a proper return of manure to the holding has 
been made in respect of such produce sold off. 

16. The amount of the tenant's compensation shall be 
subject to the following deductions: 

(1.) For taxes, rates, and tithe-rentcharge due or 
becoming due in respect of the holding to which 
the tenant is liable as between him and the land- 
lord: 

(2.) For rent due or becoming due in respect of the 
holding: 

(3.) For the landlord's compensation under this act. 

17. In the ascertainment of the amount of tihe tenant's 
compensation there shall be taken inter accoimt in reduc- 
tion thereof any benefit which the landlord has given or 
allowed to the tenant in consideration of the tenant exe- 
cuting the improvement. 

18. Where a landlord commits a breach of covenant or 
other agreement connected with the contract of tenancy, 
and the tenant claims under this act compensation in 
respect of an improvement, then the tenant shall be en- 
titled to obtain, on the determination of the tenancy. 
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compensation in respect of the breach, subject and aQCord- 
ing to the provisions of this act. 

19. Where a tenant commits or permits waste, or com- 
mits a breach of a covenant or other agreement connected 
with the contract of tenancy, and the tenant claims com- 
pensation under this act in respect of an improvement, 
then the landlord shall be entitled, by counter-claim, but 
not otherwise, to obtain, on the determination of the 
tenancy, compensation in respect of the waste or breach, 
subject and according to the provisions of this act. 

But nothing in this section shall enable a landlord to 
obtain under this act compensation in respect of waste or 
a breach committed or permitted in relation to a matter 
of husbandry more than four years before the determina- 
tion of the tenancy. 

Procedure, 

20. Notwithstanding anything in this act, a tenant 
shall not be entitled to compensation under this act unless 
one month at least before the determination of the tenancy 
he gives notice in writing to the landlord of his intention 
to make a claim for compensation under this act. 

Where a tenant gives such a notice the landlord may, 
before the determination of the tenancy, or within four- 
teen days thereafter, give a counter-notice in writing to 
the tenant of his intention to make a claim for compensa- 
tion under this act. 

Every such notice and counter-notice shall state, as far 
as reasonably may be, the particxdars of the intended 
claim. 

21. The landlord and the tenant may agree on the 
amount and mode and time of payment of compensation 
to be paid to the tenant or to the landlord under this act. 

If in any case they do not so agree the difference shall 
be settled by a reference. 

22. Where there is a reference under this act, a referee, 
or two referees and an iimpire, shall be appointed as 
follows: 

(1.) If the parties concur, there may be a single referee 
appointed by them jointly: 

(2.) If before award the smgle referee dies or becomes 
incapable of acting, or for seven days after notice 
from the parties, or either of them, requiring 
hiTn to act, fails to act, the proceedings shall 
begin afresh, as if no referee had been appointed: 

(3.) If the parties do not concur in the appointment of 
a single referee, each of them shall appoint a 
referee: 
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(4.) If before award one of two referees dies or becomes 
incapable of acting, or for seven days after notice 
from either party requiring bim to act fails to 
act, the pa^ appointing him sball appoint 
another referee : 

(5.) Notice of every apjpointment of a referee by either 
party shall be given to the other party: 

(6.) If for fourteen oitys after notice by one paxty to 
the other to appoint a referee, or another referee, 
the other parfy fails to do so, then, on the appli- 
cation of the party giving notice, the county 
court shall within f oiirteen days appoint a com- 
potent and impartial person to be a referee: 

(7.) "Wnere two referees are appointed, then (subject to 
the provisions of this act] they shall before they 
ent^ on fhe reference appoint an umpire: 

(8.) If before award an umpire dies or becomes in- 
capable of acting, the referees shall appoint 
another umpire: 

(9.) If for seven aajrs after request from either party 
the referees f aLL to appoint an umpire, or another 
umpire, then, on the application of either party, 
the county court shall within fourteen days ap- 
point a competent and impartial person to be the 
umpire: 

(10.) Every ai)pointment, notice, and request under 
this section shall be in writing. 
Eeqnisitipii 23. Provided, that where two referees are appelated, an 
ment^^"^*" umpiremay be appointed as foUows : 



umpire by (!•) ^ either party, on appointing a referee, requires, 
S^S»? ^y notice in writing to the other, that the umpire 

sione^&c. shall be appointea by the Inclosure Commis- 



sioners for England and Wales, then the umpire, 
and any successor to him, shall be appointed, on 
the application of either party, by those commis- 
sioners : 
(2.) In every other case, if either party, on appelating 
a referee, requires, by notice in writing to the 
other, that the umpire shall be appointed by the 
counW court, then, unless the omer party dis- 
sents by notice in writing therefrom, the umpjire, 
and any successor to him, shall, on the applica- 
tion of either party, be so appointed, and m case 
of such dissent, liie umpire, and any successor 
to him, shall be appointed, on the application of 
either party, by the Inclosure Commissioners for 
England and Wales. 
Exercise of 24. The powers of the county court under this act, 

powers of " 
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relative to the appointmeiit of a referee or umpire shall be courrfy 
exerciseable by the j udge of the court having j urisdiction, ^ 
whether he is -without or -within his district, and may, by 
consent of the parties, be exercised by the registrar of the 
court. 

25. The delivery to a referee of his appointment shall Mode of 
be deemed a submission to a reference by the party de- ^ re^^oe 
Hverin^ it ; and neither party shall have power to revoke 

a submission, or the appointment of a referee, without the 
consent of the other. 

26. The referee or referees or umpire may call for the Power for 
production of any sample, or voucher or other document, J!*S!^/; *°» 

J.-1. 'J r • T • • J.-L • ji to require 

or other evidence which is m the possession or power of production 
either party, or which either party can produce, and which of docu- 
to the referee or referees or umpire seems necessary for JJSster " 
determination of the matters referred, and may take the oaths, &c. 
examination of the parties and witnesses on oath, and 
may administer oaths and take affirmations ; and if any 
person so sworn or aflBrming wilfully and corruptly gives 
false evidence he shall be guilty of perjury. 

27. The referee or referees or umpire may proceed in Power to 
the absence of either party where the same appears to him P«><»ed in 

J -I J* i A ij • 1. XT- _jj absence. 

or them expedient, after notice given to the parties. 

28. The award shall be in writing, signed by the referee Porm of 
or referees or umpire. award. 

20. A single referee shall make his award ready for Time for 
delivery withm twenty-eight days after his appointment. J^^^^^^ 

Two referees shall make their award ready for delivery referees, 
within twenty-eight days after the appointment of the 
last appointed of them, or within such extended time (if 
any) as they from time to time jointly fix by writing 
under their hands, so that they make their award ready 
for delivery within a time not exceeding in the whole 
forty-nine days after the appointment of the last appointed 
of them. 

80. Wher^ two referees are appointed anid act, if they Reference to 
fail to make their award ready for delivery within the ^^ award 
time aforesaid, then, on the expiration of that time, their ^ ^^pi^e- 
authority shall cease, and thereupon the matters referred 
to them shall stand referred to the umpire. 

The umpire shall make his award ready for delivery 
mthin twenty-eight days after notice in writing given to 
him by either party or referee of tiie reference to mm, or 
within such extended time (if any) as the registrar of the 
coimty court from time to time appoints, on the applica- 
tion of the umpire or of either party, made before the 
expiration of the time appointed by or extended under 
this section. 
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31. The award shall find and state the time at whidi 
each improvement, in respect whereof compensation is 
awarded, is taken, for the purposes of the award, to be 
exhausted. 

82. The award shall not award a sum generally for 
compensation, but shall, as far as reasonably may be, 
specify — 
The several improvements, acts, and things in respect 

whereof compensation is awarded ; 
The time at which each thereof was executed, com- 
mitted, or permitted ; 
In the case of an improvement of the first class, where 
the landlord was not at the time of the consent given 
to the execution thereof absolute owner of the holding 
for his own benefit, the extent to which the improve- 
ment adds to the letting value of the holding ; 
The sum awarded in respect of each improvement, act, 

or thing; and 
The sum laid out by the tenant on each improvement. 

33. The costs of, and attending the reference, including 
the remuneration of the referee or referees and imipire, 
where the umpire has been required to act, and including 
other proper expenses, shall be borne and paid by the 
parties in such proportion as to the referee or referees or 
umpire appears jiist, regard being had to the reason- 
ableness or unreasonableness of the claim of either party 
in respect of amount, or otherwise, and to all the circum- 
stances of the case. 

The award may direct the payment of the whole or any 
part of the costs aforesaid by the one party to the other. 

The costs aforesaid shall Ibe subject to taxation by the 
registrar of the coimty court, on the application of either 
party, but that taxation shall be subject to review by the 
judge of the county court. 

34. The award shall fix a day, not sooner than one 
month after the delivery of the award, for. the payment 
of money awarded for compensation, costs, or otherwise. 

35. A submission or award shall not be made a rule of 
any court, or be removable by any process into any court, 
and an award shall not be questioned otherwise than as 
provided by this act. 

36. Where the sum claimed for compensation exceeds 
fifty poimds, either party may, within seven days after 
dehvery of the award, appeal against it to the judge of 
the county court on all or any of the following grounds : 

1. That the award is invalid ; 

2. That compensation has been awarded for improve- 

ments, acts, or things, breaches. of covenants or 
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agreements, or for committing or permitting waste, 
in respect of which the party claiming was not 
entitled to compensation ; 
3. That compensation has not been awardisd for im- 
provements, acts, or things, breaches of covenants 
or agreements, or for committing or permitting 
waste, in respect of which the party claiming was 
entitled to compensation ; 
and the judge shall hear and determine the appeal, and 
may, in his discretion, remit the case to be reheard as to 
the whole or any part thereof by the referee or referees or 
umpire, with such directions as he may think fit. 
If no appeal is so brought, the award shall be final. 
The decision of the judge of the county court on appeal 
shall be final, save that the judge shall, at the request of 
either party, state a special case on a question of law for 
the judgment of the High Court of Justice, and the 
decision of the high court on the case, and respecting 
costs and any other matter connected therewith, shall be 
final, and the judge of the county court shall act thereon. 

37. Where any nioney agreed ox awarded or ordered Beooveryof 
on appeal te be paid for compensation, costs, or otherwise, 2Saf ^°^^ 
is not paid within fourteen days after the time when it is 

agreed or awarded ' or ordered to be paid, it shall be 
recoverable, upon order made by the judge of the county 
court, as money ordered by a county court under its 
ordinary j urisdiction to be paid is recoverable. 

38. Where a landlord or tenant is an infant without a Appoint- 
guardian, or is of unsound mind, not so found byinquisi- J^^^ 
Son, the county court, on the application of any person 8^^^*""*^* 
interested, m&j. appoint a guardian of the infant or person 

of unsound mind for the purposes of this act, and may 
change the guardian if and as occasion requires. 

39. The county -court may appoint a person to act as Frovidoiis 
the next friend of a married woman for the purposes of J^espe^ng 
this act, and may remove or change that next mend if women, 
and as occasion requires. 

A married woman entitled for her separate use, and not 
restrained from anticipation, shall, for the purposes of 
this act, be in respect of land as if she was unmarried. 

"Where any other married woman is desirous of doing 
any act under this act, her husband's concurrence shall 
be requisite, and she shaU be examined apart from him 
by the county court, or by the judge of the county court 
for the place where she for the time being is, touching 
her knowledge of the nature and efPect of the intended 
act, and it shall be ascertained that she is acting freely 
and volimtarily. 
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Costs in 40. The costs of proceeding in the county court under 

^™j^ this act shall be in the discretion of the court. 

The Lord Chancellor may from time to time prescribe a 
scale of costs for those proceedings, and of costs to be 
taxed by the registrar of the court. 
Service of ^l* Any notice, request, demand, or other instrument 

notioe, &c. under this act may be served on the person to whom it is 
to be given, either personally or bv leaving it for him at 
his last known place of abode in England, or by sending 
it through the post in a registered letter addressed to him 
there ; and if so sent by post it shall be deemed to have 
been served at the time when the letter containing it 
would be delivered in ordinary course ; and in order to^ 
prove service by letter it shall be sufficient to prove that 
the letter was properly addressed and posted, and that it 
contained the notice, request, demand, or other instrument 
to be served. 

Charge of TefMin^s Compensation* 

Power for 42. A landlord, on pa3dng to the tenant the amount of 

landlord, on compensation due to hun under this act, may obtain from 
pSjmSotT' *^® county court a charge on the holding in respect 
tocStain thereof. 

*^*^*'^' The court shall have power, on proof of the payment, 

and on being satisfied of the observance in good faith by 
the parties of the conditions imposed by this act, to make 
an order charging the holding with repayment of the 
amount paid, or any part thereof, with such interest, and 
by such mstalments, and with such directions for giving 
effect to the charge, as the court thinks fit. 

But, where the landlord obtaining the charge is not 
absolute owner of the holding for his own benefit, no in- 
stalment or interest shall be made payable after the time 
when the improvement in respect wnereof compensation 
is paid will, for the purposes of this act, be taken to be 
exhausted. 

The instalments and interest shall be charged in favour 
of the landlord, his executors, administrators, and assigns. 
Advance 48. Any company now or hereafter incorporated by 

made by a parliament, and naving power to advance money for the 
Semrarov^ improvement of land, may take an assignment of any 
mentof charge -made by a county court under the provisions of 
laiid. ^;iiig act, upon such terms and conditions as may be agreed 

upon between such company and the person entitled to 
such charge ; and such company may assign any charge 
so acquired by them to any person or persons whomso- 
ever. 
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44. The sum charged by the order of a county court Dnrationof 
under this act shall be a charge on the holding for the *^^^""^' 
landlord's interest therein, and for all interesl^ therein 
subsequent to that of the landlord; but so that the charge 
shall not extend beyond the landlord's interest where the 
landlord is himself a tenant of the holding. 

Crovm and Buchy Lands, 

46. This act shall extend and apply to land belongmg Application 
to her Majesty the Queen, her heirs and successors, in ^^^ds. 
right of the crown. 

with respect to such land, for the purposes of this act, 
the commissioners of her Majesty's woods, forests, and 
land revenues, or one of them, or other the proper officer 
or body having charge of such land for the tmie being, or 
in case there is no such officer or body, then such person 
as her Majesty, her heirs or successors, may appoint in 
writing under the royal sign manual, shall represent her 
Majesty, her heirs and successors, and shall be deemed to 
be the landlord. 

Any compensation payable under this act by the com- 
missioners of her Majesty's woods, forests and land 
revenues, or either of them, in respect of an improvement 
of the £rst class, shall be deemed to be payable in respect 
of an improvement of land within section one of the 
Crown Lands Act, 1866, and the amount thereof shall be 
charged and repaid as in that section provided with respect 
to the costs, charges and expenses therein mentioned. 

Any compensation payable under this act by those com- 
missioners, or either of them, in respect of an improve- 
ment of the second class, or of the tiiird class, shall be 
deemed to be part of the expenses of the management of 
the land revenues of the Crown, and shall be payable by 
those commissioners out of such money and in such man- 
ner as the last-mentioned expenses are by law payable. 

46. This act shall extend and apply to land belonging Application 
to her Majesty, her heirs and successors, in right of the ?* ^ to 
duchy of lian^r. ^ ^^^ 

With respect to such land, for the purposes of this act, Lancaster, 
the chancellor for the time being of the duchy shall repre- 
sent her Majesty, her heirs and successors, and shall be 
deemed to be the landlord. 

The amount of any compensation payable under this 
act by the chancellor of the duchy in respect of an im- 
provement of the first class shall be deemed to be an 
expense incurred in improvement of land belonging to 
her Majesty, her heirs or successors, in right of the duchy, 
within section twenty-five of the act of the fifty-seventh 
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year of King George the Third, chapter ninety-seven, and 
shall be raised and paid as in that section provided with 
tespect to the expenses therein mentioned. 

The amount of any compensation payable under this 
act by the chancellor of the duchy in respect of an im- 
provement of the second class or of the third class shall 
be paid out of the annual revenues of the duchy. 

The amount of any compensation payable under this 
act to the chancellor of the duchy shall be paid into the 
hands of the receiver general of the revenues of the duchy, 
or of his sufficient deputy or deputies ; and receipts shall 
be given by him or them for the same ; and tlie same 
shall be applied as purchase money for land sold imder 
the Duchy of Lancaster Lands Act, 1855, is applicable 
imder section two of that £ict. 

47. This act shall extend and apply to land belonging 
to the duchy of Cornwall. 

With respect to such land, for the purposes of this act, 
such person as the Duke of Cornwall for the time being, 
or other the personage for the time being entitled to the 
revenues and possessions of the Duchy of Cornwall, from 
time to time, by sign manual, warrant, or otherwise, 
appoints, shall represent the Duke of Cornwall, or other 
the personage aforesaid, and be deemed to be the landlord, 
and may do any act or thing under this act which a land- 
lord is authorized or required to do thereunder. 

Any compensation payable under this act by the Duke 
of Cornwall, or other the personage aforesaid, in respect 
of an improvement of the first class, shall be deemed to 
be payable in respect of an improvement of land within 
section eight of the Duchy of Cornwall Management Act, 
1863, and the amount thereof may be advanced and paid 
from the money mentioned in that section, tsubject to the 
provision therein made for repayment of sums advanced 
for improvements. 

Ecclesiastical and Charity Lands. 

48. Where lands are assigned or secured as the endow- 
ment of a see, the powers by this act conferred on a land- 
lord shall not be exercised by the archbishop or bishop, in 
respect of those lands, except with the previous approval 
in writing of the Estates Committee of the Ecclesiastical 
Commissioners for England. 

49. Where a landlord is incumbent of an ecclesiastical 
benefice, the powers by this act conferred on a landlord 
shall not be exercised by him in respect of the glebe land 
or other land belonging to the benefice, except with the 
previous approval in writing of the Governors of Queen 
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Anne's Bounty (that is, the Grovemors of the Bounty of 
Queen Anne for the Augmentation of the Maintenance of 
the Poor ClergyJ. 

In every sucn case the Governors of Queen Anne's 
Bounty may, if they think fit, on behaK of the incumbent, 
out of any money in their hands, pay to the tenant the 
amount of compensation due to him under this act ; and 
thereupon they may, instead of the inciunbent, obtain 
from tiie county court a charge on the holding, in re- 
spect thereof, in favour of themselves. 

Every such charge shall be effectual, notwithstanding 
any change of the incumbent. 

The Governors of Queen Anne's Bounty, before grant- 
ing their approval in any case under this section, shall 
give notice of the application for their approval to the 
patron of the benefice (that is, the person, officer, or 
authority who, in case the benefice were then vacant, 
would be entitled to present thereto). 

60. The powers by this act conferred on a landlord Landlord, 
shall not be exercised by trustees for ecclesiastical or chajjty 
charitable purposes except with the previous approval *™^*®^»**'- 
in writing of the Charity Commissioners for England 

and Wales. 

Notice to quit. 

61. Where a half-year's notice, expiring with a year Time of 
of tenancy, is by law necessary and sufficient for determi- °J^ *° 
nation of a tenancy from year to year, a year's notice so ^^ * 
expiring shall by virtue of this act be necessary and suffi- 
cient for the same ; but nothing in this section shall ex- 
tend to a case where the tenant is adjudged bankrupt, or 

has filed a petition for a composition or arrangement with 
his creditors. 

Resumption for Improvements, 

62. Where on a tenancy from year to year a notice to Eesranption 
quit is given by the landlord with a view to the use of land ^^^^^ 
for any of the following purposes, — &c. ^^^' 

The erection of farm labourers' cottages or other houses, 
with or without gardens ; 

The providing of gardens for existing farm labourers' 
cottages or other houses ; 

The allotment for labourers of land for gardens or other 
purposes ; 

The planting of trees ; 

The opening or worHng of any coal, ironstone, lime- 
stone, or other mineral, or of a stone quarry, clay, 
sand, or gravel pit, or the construction of any works 
or buildings to be used in connection therewith ; 
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The obtaining of brick earth, gravel, or sand ; 

The making of a watercourse or reservoir ; 

The making of any road, tramroad, siding, canal or 

basin, or any wharf, pier or other work connected 

therewith; 

and the notice to quit so states, then it shall, by virtue of 

this act, be no objection to the notice that it relates to 

part only of the holding. 

In every such case the provisions of this act respecting 
compensation shall apply as on determination of a tenancy 
in respect of an entire holding. 

The tenant shall also be entitled to a proportionate 
reduction of rent in respect of the land comprised in the 
notice to (]^uit, and in respect of any depreciation of the 
value to him of the residue of the holding, caused by the 
withdrawal of that land from the holding or by the use to 
be made thereof ; and the amount of that reduction shall 
be ascertained by agreement or settled by a reference 
under this act, as in case of compensation (but without 
appeal). 

The tenant shall further be entitled, at any time 
within twenty-eight days after service of the notice to 
quit, to serve on the landlord a notice in writing to the 
effect that he (the tenant) accepts the same as a notice to 
quit the entire holding, to take effect at the expiration of 
the then current year of tenancy ; and the notice to quit 
shall have effect accordingly. 



Tenant's 
proi)ert7in 
fixtures, 
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Fixtures, 

53. Where after the commencement of this act a tenant 
affixes to his holding any engine, machinery or other 
fixture for which he is not under this act or otherwise 
entitled to compensation, and which is not so affixed in 
pursuance of some obligation in that behalf or instead of 
some fixture belonging to the landlord, then such fixture 
shall be the property of and be removable by the tenant : 

Provided as follows : — 

1. Before the removal of any fixture the tenant shall 

pay all rent owing by him, and shall perform or 
satisfy all other his obligations to the landlord 
in respect of the holding : 

2. In the removal of any fixture the tenant shall not 

do any avoidable damage to any building or 
other part of the holding : 

3. Immediately after the removal of any fixture the 

tenant shall make good all damage occasioned to 
any building or other part of the holding by the 
removal : 
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4. The tenant shall not remove any fixture without 

giyrng one month's previous notice in writing to 
the landlord of the intention of the tenant to 
remove it : 

5. At any time before the expiration of the notice of 

removal, the landlord, by notice in writing given 
by him to the tenant, may elect to purchase any 
fixture comprised in the notice of removal, and 
any fixture thus elected to be purchased shall be 
left by the tenant, and shall become the pro- 
perty of the landlord, who shall pay the tenant 
the mir value thereof to an incoming tenant of 
the holding ; and any difference as to the value 
shall be settled by a reference imder this act, as 
in case of compensation (but without appeal) : . 
But nothing in this section shall apply to a steam-engine 
erected by me tenant if, before erecting it, the tenant has 
not given to the landlord notice in writing of his intention 
to do so, or if the landlord, by notice in writing given to 
the tenant, has objected to the erection thereof. 

General Application of Ad. 
64. Nothing in this act shall prevent a landlord and No reatrio- 
tenant, or intendmg landlord and tenant, from entering ^^S;^. 
into and carrying into effect any such agreement as they 
think fit, or shaU interfere with the operation thereof. 

55. A landlord and tenant, whemer the landlord is Adoption of 
absolute owner of the holding for his own benefit or not, K^Jl!^^ 
may, in any agreement in wnting relating to the holding, SfeS^ 
adopt by reference any of the provisions of this act 
respecting procedure or any other matter, without adopt- 
ing all the provisions of this act ; and any provision so 
adopted shall have effect in connection with the agree- 
ment accordingly. 

But where, at the time of the making of the agreement, 
the landlord is not absolute owner of the holding for his 
own benefit, no charge shall be made on the holding, under 
this act, by virtue of the agreement, greater than or 
different in nature or duration from the charge which 
might have been made thereon, under this act, in the 
absence of the agreement. 

56. This act diall apply to every contract of tenancy implication 
beginning after the commencement of this act, unless, in f^tui«*^ 
any case, the landlord and tenant agree in writing, in the tenancies, 
contract of tenancy, or otherwise, that this act, or any 

part or provision of this act, shall not apply to the con- 
tract ; and, in that case, this act, or the part or provision 
thereof to whidi tiiat agreement refers (as the case may 
be), shall not apply to the contract. 
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67. In any case of a contract of tenancy from year to 
year or at will, current at the commencement of this act, 
this act shall not apply to the contract, if within two 
months after t^e commencement of this act the landlord 
or the tenant gives notice in writing to the other to the 
effect that he (the person giving the notice) desires that 
the existing contract of tenancy between them shall 
remain unaSected by this act ; but such a notice shall be 
revocable by writing; and in the absence of any such 
notice, or on revocation of every such notice, this act 
shall apply to the contract. 

In every other case of a contract of tenancy current at 
the commencement of this act, this act shall not apply to 
the contract. 

. 58. Nothing in this act shall apply to a holding that is 
not either whoUy agricultural or wholly pastoral, or in 
part agricultural and as to the residue pastoral, or that is 
of less extent than two acres. 

59. A tenant shall not be entitled to claim compensa- 
tion under this act and under any custom of the country 
or contract in respect of the same work or thin^. 

60. Except as in this act expressed, nothing in this 
act shall take away, abridge, or prejudicially aSect any 
power, right or remedy of a landlord, tenant or other 
person,- vested in or exerciseable by him by virtue of any 
other act or law, or under any custom of the country, or 
otherwise, in respect of a contract of tenancy or oilier 
contract, or of any improvement, waste, emblements, 
tillages, away-going crops, fixtures, tax, rate, tithe rent- 
charge, rent, or other thing. 
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40 & 41 VIOTOBIA, gap. 18. 

An Act to consolidati and amend the Law relating to 
Leases and Sales of Settled Estates, 

[28th June, 1877.] 

ABBANOEICENT OF (JLUJSBB* 

1. Short title. — 2. Interpretation of *' settlement "and <^ settled 
estates." — 3. Interpretation of "the court." — 4. Power 
to authorize leases of settled estates. — 5. Leases may con- 
tain special covenants. — 6. Parts of settled estates may be 
leased. — 7. Leases may be surrendered and renewed. — 
8. Power to authorize leases to extend to preliminsuy con- 
tracts. — 9. Powers of leasing to include powers to lords of 
settled manors to g^ve licences to their copyhold or custo- 
mary tenants to grant leases. — 10. Mode in which leases 
may be authorized. — 11. "What evidence to be produced 
on an application to authorize leases. — 12. After approval 
of a lease, court to direct who shall be the lessor. — 

13. Powers of leasing may be vested in trustees. — 

14. Conditions that leases be settled by the court not to 
be inserted in orders made under this act. — 15. Conditions 
where inserted maybe struck out. — 16. Court may autho- 
rise sales of settled estates and of timber. — 17. .Proceedings 
for protection. — 18. Consideration for land sold for build- 
ing may be a fee-farm rent. — 19. Minerals, &c. may be 
excepted from sales. — 20. Court may authorize dedication 
of any part of settled estates for streets, roads and other 
works. — 21. As to laying out and making and executing 
and maintaining streets, roads and other works, and ex- 
penses thereof. — 22. How sales and dedications are to be 

' effected under the direction of the court. — 23. Application 
by petition to exercise powers conferred by this act. — 

24. With whose consent such application to be made. — 

25. Court may dispense with consent in respect of certain 
estates. — 26. Notice to be given to persons who do not 
consent to or concur in the application. — 27. Court may 
dispense with notice under certain circumstances. — 
28. Court may dispense with consient, having regard to 
the number and interests of parties. — 29. Petition may be 
granted without consent, saving rights of non-consenting 
parties. — 30. Notice of application to be served on all 
trustees, &c. — 31. Notice of application to be given in 
newspapers, if court direct.7-32. No application under 
thid act to be granted where a similar application has been 
rejected by parliament. — 33. Notice of the exercise of 
powers to be given as directed by the court. — 34. Pay- 
ment and apphcatlon of moneys arising from sales or set 
aside out of rent, &c. reserved on mining leases. — 
35. Trustees may apply moneys in certain cases without 
application to court. — 36. Until money can be applied to 
be invested, and dividends to be paid to parties entitled. — 

A. U 
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37. Court may direct application of money in respect of 
leases or reversion as may appear just. — 38. Court may 
exercise powers repeatedly, but may not exercise them if 
expressly negatived. — 39. Court not to authorize any act 
which could not have been authorized by the settlor. — 
40. Acts of the court in professed pursuance of this act 
not to be invalidated. — 41. Costs. — 42. Rules and orders. 
— 43. Kules and orders to be laid before parliament. — 
34. Concurrent jurisdiction of the Court of Chancery of 
the county palatine of Lancaster. — 46. Application for 
lease or sale in Ireland may be made to Landed Estates 
Court. 46. Tenants for life, &c. may grant leases for 21 
years. — 47. Against whom such leases shall be valid. — 

48. Evidence of execution of counterpart lease by lessee. — 

49. Provision as to infants, lunatics, &c. — 50. A married 
woman applying to the court or consenting to be examined 
apart from her husband. — 51. Examination of married 
womcm how to be made when residing within the jurisdiq- 
tion of the court, and how when residing without sudh 
jurisdiction. — 52. As to application by or consent of 
married women, whether of full age or under age. — 

53. No obligation to make or consent to application, &c. — 

54. Tenants for life, &o. to be deemed entitled notwith- 
standing incumbrances. — 55. Exception as to entails 
created by act .of parliament. — 56. Saving rights of lords 
of manors. — 57. To what settlements this act to extend. — 
58. Repeal of acts specified in schedule. — 59. Saving. — 
60. Extent of act. — 61i Commencement of act. — Schedule. 



Short title. 
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WhereIs it is expedient to consolidate and amend the 
law relating to leases and sales of settled estates : 

Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords Eroiritual 
and temporal, and Commons, in this present Parliament 
assembled, and -by the authority of the same, as follows : 

1. This act may be cited for all purposes as * * The Settled 
Estates Act, 1877." 

2. The word *' settlement" as used in this act shall 
signify any act of parliament, deed, agreement, copy of 
court roll, will, or other instrument, or any number of 
such instruments, under or by virtue of which any here- 
ditaments of any tenure or any estates or interests in any 
such hereditaments stand limited to or in trust for any 
persons by way of succession, including any such instru- 
ments affecting the estates of any one or more of such 
persons exclusively. 

The term " settled estates " as used in this act shall 
signify all hereditaments of any tenure, and all estates or 
interests in any such hereditaments, which are the subject 
of a settlement ; and for the purposes of this act a tenant- 
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in-tail after possibility of issue extinct shall be deemed 
to be a tenant for life. 

All estates or interests in remainder or reversion not 
disposed of by the settlement, and reverting to a settlor 
or descending to the heir of a testator, shall oe deemed to 
be estates coming to such settlor or heir under or by 
virtue of the settlement. 

In determining what are settled estates within the 
meaning of this act, the court shall be governed by the 
state of facts, and by the trusts or limitations of the 
settlement at the time of the said settlement taking 
effect. 

3. The expression ** the court" in this act shall, so far interpreta^ 
as relates to estates in England, mean the High Court of **^t, " *^® 
Justice, and all causes and matters in respect of such 

estates conmienced or continued under this act shall, 
subject to the provisions of the Judicature Acts, be 
assigned to the Chancery Division of the High Court of 
Justice in like manner as if such causes and matters had 
arisen under an act of parliament by which, prior to the 
passing of the Judicature Acts, exclusive jurisdiction in 
respect to such causes and matters had been given to the 
Court of Chancery, or" to any judges or judge thereof 
respectively. 

The expression " the court" in this act shall, so far as 
relates to estates in Ireland, mean the Court of Chancery 
in Ireland. 

4. It shall be lawful for the court, if it shall deem it Power to 
proper and consistent with a due regard for the interests authorize 
of ail parties entitled under the settlement, and subject tied^rta^. 
to the provisions and restrictions in this act contained, to 
authorize leases of any settled estates, or of any rights or 
privileges over or affecting any settled estates, for any 
purpose whatsoever, whether mvolving waste or not, 
provided the following conditions be observed : 

First. Every such lease shall be made to take effect in 
possession at or within one year next after the 
making thereof, and shall be for a term of years not 
exceeding for an agricultural or occupation lease, so 

. far as relates to estates in England twenty-one years, 
or so far as relates to estates in Ireland thirty-five 
years, and for a mining lease or a lease of water- 
miUs, way-leaves, water-leaves, or other rights or 
easements forty years, and for a repairing lease 
sixty years, and for a building lease nine-nine years : 
Provided always, that any such lease (except an 
agricultural lease) may be for such term of years as 
the court shall direct, where the court shall be 

U 2 
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satisfied that it is the usual custom of the district 
and beneficial to the inheritance to ^rant such a lease 
for a longer term than the term herem-bef ore specified 
in that behalf : 
Secondly. On every such lease shall be reserved the 
best rent or reservation in the nature of rent, either 
uniform or not, that can be reasonably obtained, to 
be made payable half-yearly or oftener without 
taking an^ fine or other benefit in the nature of a 
fine : Provided always, that in the case of a mining 
lease, a repairing lease, or a building lease a pepper- 
corn rent or any smaller rent than the rent to be 
ultimately made payable may, if the court shall 
think fit so to direct, be made payable during all or 
any part of the first five years of the term of the 
lease : 
Thirdly. "Where the lease is of any earth, coal, stone, or 
mineral, a certain portion of the whole rent or pay- 
ment reserved shall be from time to time set aside 
and invested as herein-after mentioned, namely, 
when and so long as the person for the time being 
entitled to the receipt of such rent is a person who 
by reason of his estate or byvirtue of any declara- 
tion in the settlement is entitled to work such earth, 
coal, stone, or mineral for his own benefit, one fourth 
part of such rent, and otherwise three fourth parts 
thereof ; and in every such lease sufficient provision 
shall be made to ensure such application of the afore- 
said portion of the rent by the appointment of trustees 
or otiierwise as the court shall deem expedient : 
Fourthly. No such lease shall authorize the felling of 
any trees except so far as shall be necessary for the 
purpose of clearing the ground for any buildings, 
excavations, or other works authorized by the lease : 
Fifthly. Every such lease shall be by deed, and the 
lessee shall execute a counterpart thereof, and every 
such lease shall contain a condition for re-entry on 
nonpayment of the rent for a period of twenty-eight 
days after it becomes due, or for some less period to 
to be specified in that behalf. 
Leases may 5. Subject and in addition to the conditions herein- 
Bpe^ before mentioned, every such lease shall contain such 

covenants, covenants, conditions, and stipulations as the court shall 
deem expedient with reference to the special circum- 
stances of the demise. 
Parts of set- 6. The power to authorize leases conferred by this act 
tied ejates gjiall extend to authorize leases either of the whole or any 
leased. parts of the settled estates, and may be exercised from 

time to time. 
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7. Any leases, whetlier granted in pursuance of this 
act or omerwise, may be surrendered either for the pur- 
pose of obtaimng a renewal of the same or not, and the 
power to authorize leases conferred by this act shall 
extend to authorize new leases of the wnole or any part 
of the hereditaments comprised in any surrendered lease. 

8. The power to authorize leases conferred by this act 
shall extend to authorize preliminary contracts to grant 
any such leases, and any of the terms of such contracts 
may be varied in the leases. 

9. All the powers to authorize and to grant leases con- 
tained in this act shall be deemed to include respectively 
powers to authorize the lords of settled manors and 
powers to the lords of settled manors to give licences to 
their copyhold or customary tenants to grant leases of 
lands held by them of such manors to the same extent 

• and for the same purposes as leases may be authorized or 
granted of freehold hereditaments imder this act. 

10. The power to authorize leases conferred by this act 
may be exercised by the court either by approving of 
particular leases or by ordering that powers of leasing, in 
conformity with the provisions of this act, shall be vested 
in trustees in manner hereinafter mentioned, 

11. When application is made to the court either to 
approve of a particular lease or to vest any powers of 
leasing in trustees, the court shall require the applicant 
to produce such evidence as it shaU deem sufficient to 
enable it to ascertain the nature, value and circumstances 
of 'the estate, and the terms and conditions on which 
leases thereof ought to be authorized. 

12. When a particular lease or contract for a lease has 
been approved by the court, the court shall direct what 
person or persons shall execute the same as lessor ; and 
the lease or contract executed by such person or persons 
shall take effect in all respects as if he or they was or 
were at the time of the execution thereof absolutely 
entitled to the whole estate or interest which is boimd by 
the settlement, and had immediately afterwards settled 
the same according to the settlement, and so as to operate 
(if necessary) by way of revocation and appointment of 
the use or otnerwise, as the court shall direct. 

18. Where the court shall deem it expedient that any 
general powers of leasing any settled estates conformably 
to this act should be vested m trustees, it may by order 
vest any such power accordingly either in the existing 
trustees of the settlement or in any other persons, and 
such powers, when exercised by such trustees, shall take 
effect in all respects as if the power so vested in them had 
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been originally contained in the settlement, and so as to 
operate (if necessary) by way of revocation and appoint- 
ment of the use or otherwise, as the court shall direct ; 
and in every such case the court, if it shall think fit, may 
impose any conditions as to consents or otherwise on the 
exercise of such power, and the court may also authorize 
the insertion of provisions for the appointment of new 
trustees from time to time for the purpose of exercising 
such powers of leasing as aforesaid. 

14. Provided always, that in orders under this act for 
vesting any powers of leasing in any trustees or other 
persons, no conditions shall be inserted requiring that the 
leases thereby authorized should be submitted to or be 
settled by the court or a judge thereof, or be made con- 
formable with a model lease deposited in the judge's 
chambers, save only in any case in which the parties 
applying for the order may desire to have any such con- 
dition inserted, or in which it shall appear to the court 
that there is some special reason rendering the insertion 
of such a condition necessary or expedient. 

15. Provided also, that in all cases of orders (whether 
under this act or under the corresponding enactment of 
the acts hereby repealed) in which any such condition as 
last aforesaid shall have been inserted, it shall be lawful 
for any party interested to apply to the court to alter and 
amena such order by striking out such condition, and the 
court shall have full power to alter the same accordingly, 
and the order so altered shall have the same vedidity as if 
it had originally been made in its altered state; but 
nothing herein contained shall make it obligatory on the 
court to £ict imder this provision in any case in which 
from the evidence which was before it when the order 
sought .to be altered was made, or from any other evi- 
dence, it shall appear to the court that there is any 
special reason why m the case in question such a condition 
is necessary or expedient. 

16. It shaU be lawful for the court, if it shall deem it 
proper and consistent with a due regard for the interests 
of all parties entitled imder the settlement, and subject 
to the provisions and restrictions in this act contained, 
from time to time to authorize a sale of the whole or any 
parts of any settled estates or of any timber (not being 
ornamental timber) growing on any settled estates, and 
every such sale shall be conducted and confirmed in the 
same manner as by the rules and practice of the court for 
the time being is or shall be required in the sale of lands 
sold imder a decree of the court. 

17. It shall be lawful for the court, if it shall deem it 
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proper and consistent with a due regard for the interests 
of all parties who are or may herea^r be entitled under 
the settlement, and subject to the provisions and restric- 
tions in this act contained, to sanction any action, defence, 
petition to parliament, parliamentary opposition, or other 
proceedings appearing to the court necessary for the pro- 
tection of any settled estate, and to order that all or any 
part of the costs and expenses in relation thereto be raised 
and paid by means of a sale or mortgage of or charge 
upon all or any part of the settled estate, or be raised and 
paid out of the rents and profits of the settled estate, or 
out of any monies or investments representing monies 
liable to be laid out in the purchase of hereditaments to 
be settled in the same manner as the settled estate, or out 
of the income of such monies or investments, or out of 
any accumulations of rents, profits, or income. 

18. When any land is sold for building purposes it Considera/- 
shall be lawful for the court, if it shall see fit, to allow *^°5 J^J^*^^ 
the whole or any part of the consideration to be a rent Siiid:^ 
issuing out of such land, which may be secured and may be a 
settled in such manner as the court shall approve. rralf "™ 

19. On any sale of land any earth, coal, stone, or t^. ' , 

1 "V ij ■1*' "li. ••! Minerals, 

mineral may be excepted, and any rights or privileges &c.,inaybe 

may be reserved, and the purchaser may be required to excepted 

enter into any covenants or submit to any restrictions *^"^^®8- 
which the court may deem advisable. 

20. It shall be lawful for the court, if it shall deem it Court may 
proper and consistent with a due regard for the interests ^Yft®^® 
of all parties entitled under the settlement, and subject of a^^t 
to the provisions and restrictions in this act contained, of settled 
from time to time to direct that any part of any settled ^^ ^^^ 
estates be laid out for streets, roads, paths, squares, roads, and 
gardens, or other open spaces, sewers, drains, or water- other works, 
courses, either to be dedicated to the public or not ; and 

the court may direct that the parts so laid out shall 
remain vested in the trustees of the settlement, or be 
conveyed to or vested in any other trustees upon such 
trusts for securing the continued appropriation thereof to 
the purposes aforesaid in all respects, and with such 
provisions for the appointment of new trustees when 
required, as by the court shall be deemed advisable. 

21. Where any part of any settled estates is directed to As to laying 
be laid out for such purposes as aforesaid, the court may 2?*,5^^ ^ 
direct that any sucli Us, roads, paths, squares, gardens, ^^^ 
or other open spaces, sewers, drains, or water-courses, and main- 
including aU necessary or proper fences, payings, con- JS^ 
neotions, and other works incidental thereto respectively, roads, and 
b© made and executed, and that all or any part of the otJier works, 
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expenses in relation to such laying out and making and 
execution be raised and paid by means of a sale or 
mortgage of or charge upon all or any part of the settled 
estates, or be raised and paid out of me rents and profits 
of the settled estates or any part thereof, or out of any 
monies or inyestments representing monies liable to be 
laid out in the purchase of heredit^unents to be settled in 
the same manner as the settled estates, or out of the 
income of such monies or investments, or out of any 
accumulations of rents, profits, or income ; and the court 
may also give such directions as it may deem advisable 
for any repair or maintenance of any such streets, roads, 
paths, squares, gardens, or other open spaces, sewers, 
drains, or water-courses, or other works, out of any such 
rents, profits, income, or accimiulations during such 
period or periods of time as to the court shall seem 
advisable. 

22. On every sale or dedication to be effected as herein- 
before mentioned the court may direct what person or 
persons shall execute the deed of conveyance; and the 
deed executed by such person or persons shall take effect 
as if the settlement had contained a power enabling such 
person or persons to effect such sale or dedication, and so 
as to operate (if necessary) by way of revocation and 
appointment of the use or otherwise, as the court shall 
direct. 

23. Any person entitled to the possession or to the 
receipt of the rents and profits of any settled estates for a 
term of years determinable on his death, or for an estate 
for life or emj greater estate, and also any person entitled 
to the possession or to the receipt of the rents and profits 
of any settled estates as the assignee of any person who 
but for such assignment would be entitled to such estates 
for a term of years determinable with any life, or for an 
estate for any Hfe or any greater estate, may appl;^ to the 
court by petition in a summary way to exercise the 
powers conferred by this act. 

24. Subject to the exceptions hereinafter contained, 
every apphcation to the court must be made with the 
concurrence or consent of the following parties ; namel^r. 

Where there is a tenant-in-tail under the settlement in 
existence and of full age, then the parties to concur 
or consent shall be such tenant-in-tail, or if there is 
more than one such tenant-in-tail, then the first of such 
tenants-in-tail and all persons in existence having 
any beneficial estate or interest imder or by virtue of 
the settlement prior to the estate of such tenant-in- 
tail, and all trustees haying any estate or interest on 
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behalf of any tmbom child prior to the estate of such 
tenant-in-tall ; 
And in every other case the parties to concur or consent 
shall be all the persons in existence haying any bene- 
ficial estate or interest under or by virtue of the 
settlement, and also all trustees having: any estate or 
interest, on behaH of any unborn chil.f 
26. Provided always, that where an infant is tenant-in- Cotirfc may 
tail under the settlement, it shall be lawful for the court, ^^^^gnt 
if it shall think fit, to dispense with the concurrence or in respect to 
consent of the person, if only one, or all or any of the certain 
persons, if more than one, entitled, whether beneficially ®^***®^' 
or otherwise, to any estate or interest subsequent to the 
estate tail of such infant. 

26. Provided always, that where on an application Notice to be 
under this act the concurrence or consent of any such given to per- 

n 'J -L n J. I- T_ -Lj. • J j-^ sonswno do 

person as aforesaid shall not have been obtained, notice not consent 
shall be given to such person in such manner as the court *o or concur 
to which the application shall be made shall direct, re- ^^n.*^^^" 
quiring him to notify within a time to be specified in such 
notice whether he assents to or dissents from such appli- 
cation, or submits his rights or interests so far as they 
may be affected by such application to be dealt with by 
the court, and every such notice shall specify to whom 
and in what manner such notification is to be delivered or 
left. In case no notification shall be delivered or left in 
accordance with the notice and within the time thereby 
limited, the person to or for whom such notice shall have 
been given or left shall be deemed to have submitted his 
rights and interests to be dealt with by the court. 

27. Provided also, that where on an application under Court may 
this act the concurrence or consent of any such person as ^^^^e 
aforesaid shall not have been obtained, and in case such under cer- 
person cannot be found, or in case it shall be uncertain *f^ circum- 
whether he be Hving or dead, or in case it ^hall appear to '*''^- 
the court that such notice as aforesaid cannot be given to 

such person without expense disproportionate to l£e value 
of the subject-matter of the application, then and in any 
such case the court, if it shall think fit, either on the 
ground of the rights or interests of such person being 
small or remote, or being similar to the rights or interests 
of any other person or persons, or on any other ground, 
may oy order dispense with notice to such person, and 
such person shall thereupon be deemed to have submitted 
his rights and interests to be dealt with by the court. 

28. An order may be made upon any application not- Court may 
withstanding that the concurrence or consent of any such ^^con- 
person as aforesaid shall not have been obtained or shall sent, haTing 
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have been refused, but tbe court in considering the appli- 
cation shall have regard to the number of persons who 
concur in or consent to the application, and who dissent 
therefrom, or who submit or are to be deemed to submit 
their rights or interests to be dealt with by the court, and 
to the estates or interests which such persons respectively 
have or claim to have in the estate as to which such 
application is made; and every order of the court made 
upon such application shall have the same effect as if all 
such persons had been consenting parties thereto. 

29. Provided nevertheless, that it shall be lawful for 
the court, if it shall think fit, to give effect to any petition 
subject to and so as not to affect the rights, estate or 
interest of any person whose concurrence or consent has 
been refused, or who has not submitted or is not deemed 
to have submitted his rights or interests to be dealt with 
by the court, or whose nghts, estate or interest ought in 
the opinion of the court to be excepted. 

30. Notice of any application to the court imder this 
act shall be served on aU trustees who are seised or pos- 
sessed of any estate in trust for any person whose consent 
or concurrence to or in the appHcation is hereby required, 
and on any other parties who, in the opinion of the court, 
ought to be so served, unless the court shall think fit to 
dispense with such notice. 

31. Notice of any application to the court under this 
act shall, if the court shall so direct, but not otherwise, 
be inserted in such newspapers as the court shall direct, 
and any person or body corporate, whether interested in 
the estate or not, may apply to the court by motion for 
leave to be heard in opposition to or in support of any 
application which may be made to the court under this 
act; and the court is hereby authorized to permit such 
person or corporation to appear and be heard in opposition 
to or support of any such application, on such terms as to 
costs or otherwise, and in such manner as it shall think fit. 

32. The court shall not be at liberty to grant any appli- 
cation under this act in any case where tiie applicant, or 
any party entitled, has previously appHed to either house 
of parliament for a private act to effect the same or a 
similar object, and such application has been rejected on 
ite merits or reported aga£ist by the judges to whom the 
bill may have been referred. 

33. The court shall direct that some sufficient notice of 
any exercise of any of the powers conferred on it by this 
act shall be placed on the settlement or on any copies 
thereof, or otherwise recorded in any way it may think 
proper, in all cases where it shall appear to the court to 
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be practicable and expedient for preventing fraud or 
mistake. 

34. All money to be received on any sale effected under Payment 
th.e authority of this act, or to be set aside out of the rent Son o?^ *^ 
or payments reserved on any lease of earth, coal, stone or monies 
minerals as aforesaid, may, if the court shall think fit, be J^^^r g^™ 
paid to any trustees of wnom it shall approve, or other- aside out of 
wise the same, so far as relates to estates in England, rent, &c., 
shaU be paid into court ex parte the appHcant in the JSf "^ 
matter of this act, and so far as relates to estates in leases. 
Ireland, shall be paid into the bank of Ireland to the 
account of the accountant-general ex parte the applicant 
in the matter of this act; and such money ahaU be applied 
as the court shall from time to tune direct to some one or 
more of the following purposes, namely, — 

So far as relate to estates in Engird the purchase or 
redemption of the land tax, and so far as relates to 
estates in Ireland the purchase or redemption of rent- 
charge in lieu of tithes, crown rent, or quit rent. 

The discharge or redemption of any incnmWnce affect- 
ing the hereditaments in respect of which such money 
was paid, or affecting any other hereditaments subject 
to the same uses or trusts; or 

The purchase of other hereditaments to be settled in the 
same manner as the hereditaments in respect of which 
the money was paid; or * 

The payment to any person becoming absolutely entitled. 

36. The application of the money in manner aforesaid Trustees 
may, if the court shall so direct, be made by the trustees Monies m^ 
(if any) without any application to the court, or otherwise certain 
upon an order of the court upon the petition of the person ^^^ ^y*'. 
wbo would be entitled to the possession or the receipt of Son to^ ^' 
the rents and profits of the land if the money had been court. 
invested in the purchase of land. 

36. Until the money can be applied as aforesaid, the Until money 
same shall be invested as the court shall direct in some or ^'^^flf t 
one of the investments in which cash under the control of Eivested, 
the court is for the time being authorized to be invested, and divi- 
and the interests and dividends of such investments shall ^d topS- 
be paid to the person who would have been entitled to the ties entitied. 
rents and profits of the land if the money had been in- * 

vested in the purchase of land. 

87. Where any purchase-money paid into court under Court may 

the provisions of this act shall have been paid in respect ^^^ 5?^^' 

of any lease for a life or lives or years, or for a life or lives money in 

and years, or any estate in lands less than the whole fee respect of 

simple thereof, or of any reversion dependent on any such i^^ons 

lease or estate, it shall be lawful for the court on the peti- as may ap- 
pear just. 
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tion of any party interested in such money to order that 
the same shall be laid out, invested, accumulated and 
paid in such manner a^ the said court may consider will 
give to the parties interested in such money the same 
benefit therefrom as they might lawfully have had from 
the lease, estate or reversion in respect of which such 
money shall have been paid, or as near thereto as may be. 

88. The court shall be at liberty to exercise any of the 
powers conferred on it by this act, whether the court shall 
have already exercised any of the powers conferred by this 
act in respect of the same property or not; but no such 
powers shall be exercised if an express declaration that 
they shall not be exercised is contained in the settlement: 
provided always, that the circumstance of the settlement 
containing powers to effect similar purposes shall not pre- 
clude the court from exercising any of the powers con- 
ferred by this act, if it shall tmnk that the powers con- 
tained in the settlement ought to be extended. 

39. Nothing in this act snail be construed to empower 
the court to authorize any lease, sale, or other act beyond 
the extent to which in the opinion of the court the same 
might have been authorized in and by the settlement by 
the settlor or settlors. 

* 40. After the completion of any lease or sale or other 
act under the authority of the court, and purporting to 
be in pursuance of this act, the same shall not be invali- 
dated on the ground that the court was not hereby em- 
powered to authorize the same, except that no such lease, 
sale or other act shall have any effect against such person 
as herein mentioned whose concurrence or consent ought 
to be obtained, or who ought to be served with notice, or 
in respect of whom an order dispensing with such service 
ought to be obtained in the case where such concurrence 
or consent has not been obtained and such service has not 
been made or dispensed with. 

41. It shall be lawful for the court, if it shaU think fit, 
to order that all or any costs or expenses of all or any 
parties of and incident to any application under this act 
shall be a charge on the hereditaments which are the 
subject of the application, or on any other hereditaments 
included in the same settlement and subject to the same 
limitations ; and the court may also direct that such costs 
and expenses shall be raised by sale or mortgage of a 
sufficient part of such hereditaments, or out of the rents 
or profits thereof, such costs and expenses to be taxed as 
the court shall direct. 

42. General rules and orders of court for carrying into 
effect the purposes of this act, and for regulating the times 
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and form and mode of procedure, and generally the prac- 
tice of the court in respect of the matters to which this act 
relates, and for regulating the fees and allowances to all 
officers and solicitors of the court in respect to such matters, 
shall be made so far as relates to proceedings in England 
by any three or more of the following persons, of whom 
the Lord Chancellor shall be one, namely, the Lord Chan- 
cellor, the Lord Chief Justice of England, the Msister of 
the Bolls, the Lord Chief Justice of the Common Pleas, 
the Lord Chief Baron of the Exchequer, and four other 
judges of the Supreme Court of Judicature to be from time 
to tune appointed for the purpose by the Lord Chancellor 
in writing under his hand, such appointment to continue 
for such time as shall be specified therein, and so far 
as relates to proceedings in Inland by any three or more 
of the following persons, of whom me Lord Chancellor 
of Ireland shall be one, namely, the Lord Chancellor of 
L-eland, the Lord Chief Justice of Ireland, the Master 
of the Bolls in Ireland, the Lord Chief Justice of the 
Common Fleas, and the Lord Chief Baron, and four other 
judges of the superior courts in Ireland to be from time 
to tune appointed for the purpose by the Lord Chancellor 
of Ireland in writing under his hand, such appointment 
to continue for such time as shall be specified therein, and 
such rules and orders may from time to time be rescinded 
or altered by the like authorities respectively, and aU such 
rules and orders shaU take effect as general orders of the 
court. 

43. All general rules and orders made as aforesaid shall Buies and 
be laid before each house of parliament within forty days ^^^r^ 
after the making thereof if parliament is then sittmg, or parliament. 
if not, within forty days after the conmiencement of the 

then next ensuiug session, and if an address is presented 
to her Majesty by either house of parliament within the 
next subsequent forty days on which the said house shall 
have sat, praying tnat any such rule or order may be 
annulled, her Majesty may thereupon by order in council 
annul the same, and the rule or order so annulled shall 
thenceforth become void and of no effect, but without 
prejudice to the validity of any proceedings which may 
in tiie meantime have been taken under the same. 

44. The powers vested in the High Court of Justice by Concurrent 
this act may, so far as relates to estates within the Coimty jj'^^^ 
Palatine of Lancaster, be exercised also by the Court of of chancery 
Chancery of the said County Palatine ; and general rules of the 
and orders of court for the piu^oses aforesaid, so far as ^^^e of 
relates to proceedings in the said court of the said County Lancaster. 
Palatine, shall be made by the Chancellor of the Duchy 
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and Coimty Palatine of Lancaster, with the advice and 
consent of any one or more of the persons , authorized 
under this act to concur in the making of general rules 
and orders relating to proceedings in England, and also 
with the advice and consent of the Vice-Chancellor of the 
said County Palatine. 

45. It snail and may be lawful for any person who 
under the provision^ of this act may make an application 
to the Court of Chancery in Ireland for the lease or sale 
of a settled estate, instead of making such application to 
the said Court of Chancery in Ireland to apply to the 
Landed Estates Court, Ireland, for the purpose of having 
the lease or sale of such settled estate under the said last- 
mentioned court; and thereupon it shall be lawful for the 
said Landed Estates Court, Ireland, to exercise all the 
powers conferred upon the Court of Chancery in Ireland 
m relation to leases or sales of such nature under the 
provisions of this act, save that the judge in the case of 
a sale shall himself execute the conveyance to the pur- 
chaser under such sale, and save that such conveyance 
shall have the like operation and effect, and confer such 
indefeasible title to the purchaser as if such sale had been 
made and such conveyance had been executed upon an 
application for the sale of an incumbered estate under the 
act of the twenty-first and twenty-second years of her 
Majesty, chapter seventy-two : Provided always, that the 
Landed Estates Court, Ireland, shall make such investi- 
gation of the title and circumstances of the said estates as 
shall appear expedient, and also in cases of sales as in 
other cases preliminary to sales conducted in the said 
Landed Estates Court, Ireland : Provided also, that every 
decision and order in the course of such proceedings shall 
be subject to appeal to the Court of Appeal in Chancery 
as in other cases under the said act. 

46. It shall be lawful for any person entitled to the 
possession or to the receipt of the rents and profits of any 
settled estates for an estate for any life; or for a term of 
years determinable with any life or lives, or for any 
greater estate, either in his own right or in right of his 
wife, unless the settlement shall contain an express de- 
claration that it shall not be lawful for such person to 
make such demise ; and also for any person entitled to 
the possession or to the receipt of the rents and profits of 
any unsettled estates as tenant by the courtesy, or in 
dower, or in right of a wife who is seised in fee, without 
any application to the court, to demise the same or any 
part thereof, except the principal mansion house and the 
demesnes thereof, and other lands usuaUy occupied there- 
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mth, from time to time, for any term not exceeding 
twenty-one years so far as relates to estates in England, 
and thirty-five years so far as relates to estates in Ireland, 
to take effect in possession at or within one year next 
after the making thereof; provided that every such 
demise be made by deed, and the best rent that can 
reasonably be obtained be thereby reserved, without any 
fine or omer benefit in the nature of a fine, which rent 
shall be incident to the immediate reversion ; and pro- 
vided that such demise be not made without impeachment 
of waste, and do contain a covenant for payment of the 
rent, and such other usual and proper covenants as the 
lessor shall think fit, and also a condition of re-entry on 
nonpayment of the rent for a period of twenty-eight days 
after it becomes due, or for some less period to be specified 
in that behalf ; and provided a counterpart of every deed 
of lease be executed by the lessee. 

47. Every demise authorized by the last preceding Against 
section shall be valid against the person granting the ^^^J^ 
same, and all other persons entitled to estates subsequent be valid. 
to the estate of such person under or by virtue of the 

same settlement if the estates be settled, and in the case 
of unsettled estates against the wife of any, husband 
granting such demise of estates to which he is entitled in 
right of such wife, and against all persons claiming 
tnrough or under the wife or husband (as the case may be) 
of the person granting the same. 

48. The execution of any lease by the lessor or lessors Evidence of 
shall be deemed sufficient evidence that a counterpart of ^^SSparif 
such lease has been duly executed by the lessee as required lease by 
by this act. lessee. 

40. All powers given by this act, and all applications J^rovision a^ 
to the court imder this act, and consents to and notifica- i^ti^ &c. 
tions respecting such applications, may be executed, made, 
or given Dy, and all notices under this act may be ^ven 
to guardians on behalf of infants, and by or to committees 
on behalf of lunatics, and by or to trustees or assignees of 
the property of bankrupts, debtors in liquidation, or 
insolvents: Provided nevertheless, that in the cases of 
infant or lunatic tenants-in-tail no application to the 
court or consent to or notification respectmg any applica- 
tion may be made or given by any guardian or committee 
without the special direction of the court. 

60. Where a married woman shall apply to the court, A married 
or consent to an application to the court, imder tiiis act, ^^^'^^^^i 
she shall first be examined apart from her husband toubh- coSrtf or 
ing her knowledge of the nature and effect of the applica- consentiig, 
tion, and it shall be ascertained that she freely desires to *°^®®^" 
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make or consent to such application ; and such examina- 
tion shall be made whether the hereditaments which are 
the subject of the application shall be settled in trust for 
the separate use of such married woman independently of 
her husband or not ; and no clause or provision in any 
settlement restraining anticipation shaU prevent the court 
from exercising, if it shall think fit, any of the powers 
given by this act, and no such exercise snail occasion any 
forfeiture, anything in the settlement contained to the 
contrary notwithstanding. 

61. The examination of such married woman when 
resident within the jurisdiction of the court to which such 
application is made, shall be made either by the court or 
by some solicitor duly appointed by the court for that 
purpose, who shall certify under ms hand that he has 
examined her apart from her husband and is satisfied that 
she is aware of the nature and effect of the intended 
application, and that she freely desires to make or consent 
to the same. And when the married woman is resident 
out of the jurisdiction of the court to which such appli- 
cation is made, her examination may be made by any 
person appointed for that purpose by the court, whether 
he is or is not a solicitor of the court, and such person 
shall certify under his hand to the effect herein-oefore 
provided in respect of the examination of a married 
woman resident within the jurisdiction. And the ap- 
pointment of any such person not being a solicitor shall 
afford conclusive evidence that the married woman was 
at the time of such examination resident out of the juris- 
diction of the court. 

52. Subject to such examination as aforesaid, married 
women may make or consent to any applications, whether 
they be of full age or infants. 

63. Nothing in this act shall be construed to create 
any obligation on any person to make or consent to any 
application to the court or to exercise any power. 

64. For the purposes of this act, a person shall be 
deemed to be entitled to the possession or to the receipt of 
the rents and profits of estates, although his estate may 
be charged or incumbered either by himself or by the 
settlor, or otherwise howsoever, to any extent; but the 
estates or interests of the parties entitled to any such 
charge or incumbrance shall not be affected by the acts 
of the person entitled to the possession or to me receipt 
of the rents and profits as aforesaid unless they shall 
concur therein. 

66. Provided always, that nothing in this act shall 
authorize any sale or lease beyond the term of twenty- 
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one years of any settled estates in respect of which, under 
the act of the thirty-fourth and thirty-fifth years of King 
Henry the Eighth, chapter twenty, ** to embar feigned 
recovery of lands wherein the King's Majesty is in 
reversion," or under any other act of parliament, the 
tenants-in-tail are restrained from barring or defeating 
their estates tail, or where the reversion is vested in the 
Crown. 

56. Nothing in this act shall authorize the granting of 
a lease of any copyhold or customary hereditaments not 
warranted by the custom of the manor without the consent 
of the lord, nor otherwise prejudice or affect the rights of 
any lord of a manor. 

67. This act shall, except as herein-after provided, 
, apply to aU matters existing at the time of the paasmg of 
this act, whether proceedings are actually pending or not, 
and any proceedings in any such matter may be con- 
tinued or taken under this act as if the matter originated 
under this act, or may be continued or taken under the 
acts hereby repealed, or partly under this act and partly 
under the said repealed acts as occasion may require: 
Provided always, that the provisions* in this act contained 
respecting demises to be made without application to the 
court shall extend only to settlements made after the 
first day of November one thousand eight hundred and 
fifty-six. 

68. The acts specified in the schedule to this act are 
hereby repealed : Provided always, that this repeal shall 
not affect anything done or any proceeding taken under 
any enactment hereby repealed. 

60. Nothing in this act shall interfere with the exercise 
of any powers to authorize or grant leases conferred by 
any act of parliament not expressly repealed by this act. 

60. This act shall not extend to Scotland. 

61. This act shall commence on the first day of 
November one thousand eight hundred and seventy- 
seven. *^ 
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Absteiot op Title, 

lessee not entitled to, n. 27, w. 48, n, 87, 

AcoiDENiB, n, 52. 

ACOOTTNTS, 

covenants as to keeping and delivering accounts, 133, 139. 
See Covenant. 

Action, 

for rent in arrear, «. 62. 
for want of title, n, 28. 

Additional Bents, 
as to, n, 98. 

Additions ob Impeovembnts, n. 67. 

Adhesive Stamps, 
use of, n. 234. 

Adjoining Hottses, 

reservation of drainage from, n. 50. 

Adkinistbatobs. See Executobs, 

Advance, 

as to rent payable in advance, n, 20. 

Adventubebs, 

notice requiring list of, 223. 

Agbeeicent. See Table of Contents. 

as to expense of agreement, 20, 24, 45. 
as to operation of, 22. 

AasEEiEENTS. See Table of Contents. 
specific performance of, n. 2. 
as to title, n, 27. 
stamps on, 229. 
must be in writing, n. 1. 
by letters, n, 2. 

X 2 
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AasEEiCENTS — emtinued, 
partly performed, n. 2. 
variation of lease by parol agreement, n. 3. 
not to assign, n. 25. 
to sell freeuaold, 86. 

AoEiouMUEAL HoLDiNGfl AcT. 8$$ Pabt VIII., 272. 
object and effect of, n, 88. 
does not affect right of contract, n, 89. 
notices nndOT act. See Table of Contents, and Fabt IV. 

224. 
local customs and the act, n. 88. 
Mr. Bmid on the act, n. 89. 
Mr. Clifford on the act, n. 89. 
clauses exduding operation of act, 18, 110. 
clause adopting the act partially, n. 91. 
as to charge for compensation by limited owners, «. 91, 
application of act, m. 91. 
to new and old tenancies, n. 92, 93. 
as to notice to quit part of premises for certain purposes 

under the act, n. 96. 
as to tenant's fixtures, n. 101. 
as to landlord's counter-claim for waste and rent, &c., 

n. 107. 

Allowance, 

of coal in mining lease, 135. 

for unexhausted acts of cultivation, n, 88, 106. 

Al/TEBATION, 

of terms of agreement, n. 3. 
alteration of boundaries and names, n, 65. 
alteration of tillage, n. 65. 

alterations in deed should be mentioned in the attestation 
clause, n, 62. 

Apportionment, 

of rent, agreement as to, 35. 
of conditions of re-entry, n. 175. 
of rent by statute, n. 52, w. 176. 
Apportionment of Bent Act, 268. 

Appubtenanoes, 

meaning of, n, 66. 

Abbiteation, 

agreement as to, 46. 
clause in lease, 122, 146. 
as to costs of, 124, 147. 

Aereabs of Bent, 

what can be recovered, n, 52. 

Assign, 

covenant not to, qualification of, w. 25. 
consent of lessor to, n. 168. 
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Assign — continued. 

what it includes, n. 58. 

no relief in equity against forfeiture, n. 58. 

as to licence to assign, n, 58, 59. 

form of, 194. 

ASSIOITEE, 

should see last receipt for rent, n. 170. 

ASSIGNUENT, 

by operation of law, «. 108, n. 169. 
as to, after breach of covenant, n. 169. 
covenants not to assign. See Covenant. 
form of assignment, 167, 173, 179. 
form of licence to assign, 194. 
equitable deposit not an, n. 167. 
form of notice of, 221. 
stamps on, 235. 

ASSIGNHENT AND UnDEB-LEASE, 

their difference, n, 167. 

must be by deed, n, 167. 

as to mesne assigmnents, n. 173. 

Attbertation Clattse, 62. 

AxjonoN, 

as to auction on premises, n. 58, n. 74. 



Banebuftct of Tenant, 

proviso for re-entry upon, 26, n, 108. 
effect of, n. 108. 

as to disclaimer by trustee, n. 108. 
form of notice to trustee, 220. 

Beeb, 

see lease of public house, n. 80, n. SI. 

as to the covenant to buy only lessor's beer, n. 81. 

Bbewhoitse, 

as to converting premises into, n. 74. 

Bbicxs, 

agreement not to bum, 33. 
covenants as to making, 116. 
power for landlord to make, 94. 

Bbiokfield, 

form of lease of, 111. 

Bugs, 

as to house iofested by, n. 2. 
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BXTILDIKO AOBEEHENT, 29. 

special clausee in, as to houses, 30, 31. 

roads, 31. 

drams, 31. 

walls and fences, 32. 

not to erect other buildings, 32. 

elevations, 32. 

removal of materials, 32. 

trades and nuisances, 32. 

gravel and soil, removal of, 33. 

bricis, homing of, 33. 

to repair intended biiildings, 33. 

surveyor's fees, 33. 

as to leases, when houses finished, 
34. 

expense of same, 34. 

apportionment of rents, 35. 

proviso in case of default, 35. 

re-entry by lessor, 36. 
BiTiLniNa Lease, 

form of covenants in, 82 — 87, 148. 

as to granting as houses are finished, 34. 

BuiLDixa Leases, 
stamps on, 237. 



Clay, 

liberty to dig for, 112. 

as to digging so much clay, n, IIC. 

CSOAOHICAXEBS, 

as to carrying on business, n. 74. 

Goal, 

lease of coal mine, 127. 
as to rates on, n. 130. 

Compensation, 

scale of, to tenant, 19. 
for taking land, 95. 

notices as to, under Agricultural Holdings Act, 224, 225, 
226. 

Concise Aobeeuent fob Lease, 20. 

Conditions, 

as to apportionment of , n. 174. 

CONSEDEEAnON, 

fraudulent, n. 48. 

Contingent Bents. See Rent. 
as' to, n. 98. 
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COPYHOID, 

lease of, 164. 

lease of, as to, w. 27, w. 164. . 
as to special customs, n. 164. 
as to licence to grant, n. 164. 
form of licence to deznise, 196. 

Costs, 

of lease and counterpart. See Fast VI., 239. 
agreement as to, 20, 24, 34, 45, 239. 
of arbitration, 124, 147. 

Cottage, 

agreement for letting, 6. 

COUNTEB- CLAIM, 

by lessor. See AGEicui/ruaAL Holdings Act, Pabt VIII., 

272, and n. 107. 
notice of, 226. 

COTTITTEBPABT, 

costs of, 20, 24, 34, 45. See Fabt VI., 239. 
stamps on, 234. 

COUNTT COUBTS, 

specific performance of agreement by, n, 2, 
jurisdiction under Agricmtural Holoings Act, 280. 

Covenants, 

what are usual, «. 22.^wK*t tc*** u,lhi^ uvt u*»ol. xjt .tre . 
implied, n. 48. 
bi/ assignee to pay rent reserved by and perform covenants 
in original lease, 172, 178, 180. r u**dAA. t,^.M^ f^uitu y(e>. 
to obtain consent of the Commissioners of Woods, &c., to 

alteration, 202. 
to reinstate premises, 203. 

to deposit £ as a guarantee, 203. 

by lessee for right tp surrender, 190. 

against incumbrances, 190. 
by lessor for renewal of lease, 124. 
for quiet enjoyment, 61, 76, 86, 109, 121, 144, 154. 
that lessee may remove machinery and bricks, 121. 
that lessee may purchase the freehold on notice, 86. 
to indemnify lessee agfainst customary rents, &c., 166. 
that lessee may remove minerals witmn six montiis of end 

of tenancy, 145. 
and use roads, &c., 145. 
by mortgagor and mortgagee, 158. 
by an infant and his gfuardian, 160. 
by surrenderor against incumbrances, 193. 
by assignor ag^amst incumbrances, and that lease is effec" 
tual, 169, 176, 180. 
and that rent had been paid and covenants performed up 
to date, 170, 180. 






312 INDEX. 

CovENAiTTS — continued, 
by assiffnor (oontd.) 

for quiet enjoyment, 1([0, 180. 

for farther assurance, 170, 180. 
by under lessor for quiet enjoyment, 184. 

to pay rents and perform covenants in original lease, 184, 
186. 

to insure, 185. | 

by devisee f that lease is valid, 176. i 

for quiet enjoyment and title, 177. 

Covenants by Tenant, • \ 

to pay rents and taxes, 52, 68, 98, 115, 135, 151. 
toreipr, 53, 69, 99, 118. 
to paint outside and inside, 54, 68. 
to paper and colour, 54, 84. 
to msure and show receipts, 54, 72, 84, 99, 153. 
to insure stock, 99. 

to rebuild in case of fire, 56, 73, 84, 99, 153. 
to permit lessor to enter and view state of repair, 56, 72, 

84, 101. 
to repair according to notice, 57, 72, 84, 100, 153. 
not to use premises as a shop, 57, 79, 85. 
not to assign orunderletwithoutleave, 58, 107, 119, 142, 153. 
to leave in good repair, 59, 71, 85, 100, 119, 141, 154. 
to keep grounds in proper condition, 69. 
to preserve trees, 69. 
to replace fruit trees when dying, 70. 
to use grounds only for pleasure or ornament, 70. 
not to plough up meadow land without notice, 70. 
to give notice of assignment to lessor, 75. 
not to use premises for an offensive trade, 79. 
to conduct public house in an orderly manner, 80. 
to endeavour to obtain licence, 80. 
to reside on the premises, 80. 
to assign licence at end of term, 81. 
to build house according to plans of lessor's surveyor, 83. 
to use premises only as a dwelling -ho!ise, 73, 85. 
not to erect other buildings except a lodge, 85, 154. 
to provide straw for thatdiing, 100. 
not to permit any one except lessor to shoot, 103. 
not to cut timber without consent, 104. 
to consume aU hay and straw on the premises during last 

two years, 104. 
to seUhay, &c., to lessor at a valuation at end of term, 104. 
to leave manure, &c., 105. 

not to mow meadow land twice in one season, 105. 
not to take two white crops in succession, 105. 
not to commit waste, 107. 

that lessor should take certain crops at a valuation, 106. 
that lessor should have power to enter and sow seeds, &c. , 

106. 
that Agricultural Holdings Act shall not apply, 110. 
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GovENAiTTS BT Tenaitt — Continued. 
to pay royalties, 116. 
to ma^e a certain quantity of bricks, 116. 
to keep accounts, 116. 
to permit lessor to inspect same, 116. 
that lessor may be present while bricks made, 1 17.- 
to deliver accounts, 117. 
to fill up day pits, 118. 
not to remove clay, 118. 
to work mines in a workmanlike vianner and subject to 

lessor's approval, 136. 
to leave pillars and walls for support, 137. 
not to permit other persons to use drifts, 137. 
to keep mine effectually drained and free from foul air, 1 37. 
to erect boundary posts, 138. 
' to keep correct plans, 138. 
as to size and gauge of waggons, and measuring thereof, 

139. 
to permit lessor or agents to enter and view mines, and, 

examine workings, 140. 
to give up machinery if required on notice, 141. 
to compensate for damage by working, 142. 
to build house, 152. 
to repair same when buQt, 162. 
to permit lessor or reversioner to enter and view state of 

repair, 162. 
not to assign without reversioner's consent in writing, 153, 
to yield up at end of term to reversioner, 164. 
for payment of rent to mortgagpor until notice, 168. 

Covenants BUNNiNa with the Land, 
as to, n. 171. 

as to divisible covenants, n, 172. 
as to restrictive covenants, n, 172. 

Cbops, 

succession of. See Covenants. 
as to off-going, n, 106. 

Ctn/nvATiON, 

of cottage garden, 7. 
of farm, 13, 105. 
of garden and grounds, 69. 
See Covenants. 

Custody, 

of lease, n, 63. 

CUSTOMB, 

as to local customs, n. 89. 



Bates, 

should be definitely fixed, n. 47, n. 60. 
as to date of lease, n. 47*, n, 50. 
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Death of Tenaitt, 
effect of, n, 109. 

Deed, 

what leases must be by deed, ;^ 1. 
as to snrrender by, 187. 

Deiuse, 

proper words of, w. 48. 

DEiroTmo Stamp, 234. 

Desobiftion of Pasties, n. 47. 

Desebted Pbekises, 218. 

Detebuination of Tenancy, 

proviso as to, 76, n. 77, 122, 146, 185. 

Disability, 

as to parties under, n. 47. 

DiSCBEFANCY, 

between habendum and reddendum, n, 50. 
between lease and counterpart, ^.51. 

Disputes, 

power to refer to arbitration, 122, 146. 

Distbess, 

power of, 119, 142, 143, n. 
for mortgagor to distrain, 157. 

Distbess fob Bent, n. 51, 52. 

as to protection of lodger's goods, n, 5, 217. 
notice to bo given to landlonl, 217. 
power of, in lease of brickfield, 119. 

Ditches, 

tenant to cleanse, 15. 

Doo, 

tenant not to permit on land, 16. 

Dottble Valtte and Rent, 

form of notice to pay, 211. 

in case of tenant holding over, n. 59, n. 211. 

Dbains, 

implied condition of, in lease of furnished house, n, 2. 

agreement as to keeping cleansed, 15. 

as to landlord drainmg, 94. 

exception of right of draining from adjoining house, n. 50 
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Dues, 

notice to render in kind, 223. 

DUPMCATB, 

stamp on, 234. 

DwELLnra-HouBE, 
lease of, 47. 
nsoal covenants in, n. 22. 

« 

"FIahkh mits, 

grant of, n, 66. 

as to light and air, n. 67. 

Ekbleuents, 

what are, n. 106. 
tenant's right to, n. 106. 
act relating to, 256. 
SeeldOBSCE. 

Encboaohxezttb fbox the Waste of a Manob, 
to whom belong, n. 67. 

£znX)BSEXENT OF LeASE, 

fozm of, n, 62. 

EaUTFY, 

specifio performance in equity of agreement for lease, n, 2. 
relief against forfeiture, ». 25, n. 53, n. 56. 

Ebasubes ob Inteblineations, 

should be noticed in attestation clause, n, 62. 

Estate of Lessee, 

who has entered under an unexecuted lease, n, 62. 

ESTOFFEL, 

by acknowledgment of fine or premium, n, 48. 

EXCEFTIONS AND BeSEBVATIONS, 

what are, n. 49. 

of mines and minerals, 82, 93. 

right of water from adjoining house, n. 50. 

of timber, woods, underwood, &c., 93. 

of minerals to reversioner, 150. 

right of shooting and fiahing, &c., n. 49, 96. 

ways, woods and other exceptions, n. 49, 82, 93. 

how construed, n. 50. 

Execution, 

of lease and counterpart, n. 62. 
who should execute lease, n, 62. 
under power of attorney, «, 62. 

notices to be given by landlord when tenant's goods taken 
in, 214, 215. 
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EXEOUTOBS, 

assignment of lease by, 173. 
liability of, on death of tenant, n» 109. 

Fabk, 

agreement for letting, 10. 

as to off-going rights, 17. 

lease of, 88. 

as to customs relating to cultivation of, n. 88, 89, 90. 

as to effect of Agricultural Holdings Act, n. 88. 

as to certain payments to landlord, 11. 

termination of holding in certain cases, 12. 

tenant to reside on, 12. 

as to user, n, 12. 

tUlage and cropping, 13, 14. 

fences and ditches, 14, 

as to minerals, 15. 

as to game, 16. 

as to labour, 16. 

improvements, 16. 

as to fixtures, 18. 

clause excluding operation of Agricultural Holdings Act, 

18. 
clause partially adopting act, n. 91. 

Fabu BuiLDiNas, 

repair of. See CovEirANTS. 

Fences and Hedges, 

agreement as to, 14, n. 93. 

Fine, 

on granting lease, n. 47. 

FiBB. See Inbubance. 

FiBH, 

reservation of, 16, 96. 
right of fishing, 16, 96. 

FlXTUBES, 18, 

as to tenant's fixtures and their removal, n, 100. 
trade fixtures, n, 101. 
agricultural fixtures, 101. 
notice to remove, n. 101. 
when to be removed, n, 101. 

special provisions in Agricultui'al Holdings A^t as to, 101 
n. 102. 

Fobeshobe, 

agreement for lease of, 38. 

as to rents and tolls, 39. 

special covenants to be inserted in lease, 40. 

to reclaim within two years, 40. 

to drain within five years, 40. 
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Foreshore — continued. 

as to embankments, 40. 

to repair, 41. 

to deliver up at end of term, 41. 

to keep accounts, 41. 

to deliver transcripts thereof, 41. 

to insure and rebuild, 42* 

to deodorize, 43. 

proviso for completing works in default, 43. 

as to mortgage to secure advance and costs, &c., 43. 
proviso for re-entry, 44. 
to make advances, 45. 
to join in leases, 45. 

as to expenses of obtaining act of Parliament, 46. 
arbitration dause,' 46. 

FOBFEITUBE, 

reUef against. See EairrrT. 
waiver of, n. 67. 

FOTJB-OOUESB SySTEIC, 

agreement for letting a farm on, 10. 

Fbtttt Trees, 

to preserve, 14, 69. 
covenant to replace, 14, 70. 

Furnished HoiTBE, 

agreement for letting, 1. 
caution on letting, n, 3. 
as to rent of, n, 2. 
as to condition of, n. 2. 
as to bugs and drains, n. 2. 

Furnished Lodgings, 

agreement for letting, 4. 

special conditions, 4. 

tenant's right to quit without notice, w. 6. 

what tenant entitled to, n. 5. 

as to protection of tenant's goods, n. 5. 

as to infectious diseases in, n. 5. 

Gaxb, 

reservation of, 7, 16, 96. 
right of sporting, 16, 96. 
as to re-grant of, n. 16. 

Garden, 

agreement as to produce of, 3. 

as to payment of gardener's wages, 3. 

as to cultivating, 14, 69. 

Gates and Gateposts, 

agreement for landlord to snpply, 14. 
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Qestsbal Wobds, 

forms of, 49, 64, 112. 

GaA.7EL. See Mimisbal. 

Gbounss, 

as to keeping in proper condition, 69. 

QlTABDIAir, 

form of lease by guardian and his ward, 160. 
as to right to grant lease, n. 160. 



Hat, 

as to oonsmning on premises, 13, 104. 
as to two crops, 106. 
See Ck>visNAirr. 

Hedges, 

as to, 14, 93 n, 

Hop-Yabds, 

as to cultiyating and renewing, 14. 

Husband, 

lease by, of wife's estate, n. 149. 



Identttt, 

by plan, n. 29, n, 67. 

Idiots, 

may be lessees, n, 47. 

Implied Gojndxtion, 

that famished house be fit for habitation, n,2, 

lUFUED GoTENAirr, 

for quiet enjoyment, n, 48, n. 61. 
for payment of rent, as to, n. 60. 

iKFOflSXBIIITIBB, 

as to covenants to perform, n. 116. 

IXFBOVEKENTB, 

permanent, by tenant, 16, n, 67. 

notice as to, under Agricultural Holdings Act, 224, 

Infant, 

may be lessee, n, 47. 

lease by infant and his guardian, 160. 
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Infectious Disease, 

letting or showing lodgings where, n, 5. 

JjXBPBonov, 

of lease by lessor, n, 63. 

Insubakoe, 

agreement by landlord to insure, 20. 
and rebuild within twelve months, 20. 
agreement by tenant to insure, 24, 33. 
coyenants as to. See Coyesajxt. 
as to the covenant to insure, n, 64. 
as to rebuilding in case of fire, m. 55. 
relief in equity against forfeiture, n. 55. 
covenant suspending rent during rebuilding, 185. 



Labottb, 

tenant to give landlord one day's, 16. 

Land Tax, n. 53. 

Landloed's Tetle, 

as to investigation of, ». 27,. 28. 
agreement as to, 27, n, 87. 

Lease. See Table of Contents. 
custody of, n. 63. 

expense of agreement for. See Costs. 
variation of by parol agreement, n, 3. 
as to granting separate leases as houses are finished, 35. 

Lease and Cotjntebpabt, 

as to costs of, 20, 24, 45. See Fabt VI., 239. 

Lbssob's Covenants. See Covenant. 

for quiet enjoyment, 61, 76, 86, 109, 121, 144, 154. 
how limited, ». 61. 

Lessobs and Lessees, 

as to who may be, n, 47. 

IjICENOE, 

when to be presumed, n. 58, n, 194. 

to assign, form of, 194. 

must be under seal, n, 194. 

as to revocable licence, ». 194. 

covenant as to, in lease of public house, 80. 

to dig for clay, 112. 

to make bricra, 112. 

to erect engines, 112, 128. 

to build wharf , 112. 

to dig for coal, 128. 

to muce railways and shafts, &c., 129. 
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Licence — continued. 

to build and carry on trade, 197, 199. 

to work mines, n. 127. 

to grant lease of copyholds, n, 164, 165, 195. 

whose duty to procure, n, 194. 

to make alterations (special form), 200. 

LODaEB, 

agreement not to take, 7. 

Lodgbe's Gtoona Peotection Act, n, 5. 
see the act. Part VIII., 270. 
notice and declaration tiiereunder, 217. 

liODOiNCHS. See Fubnished LoDGiNas. 



Machineby, 

covenants as to erecting, 112. 
covenants as to distraining, 119, 142. 

Mansion, 

agreem^it for lease of, 23. 
lease of, 64. 

Manube, 

agreement as to leaving, 18. See Covenant. 

Mabbied WOICAN, 

may be lessee, n, 47. 
as to lease by, n, 149. 

Meadow Land, 

as to mowing, 11, 105. 
as to ploughing up, n, 98. 
covenant as to mowing, 105. 

MeVOBIAIi, 

of lease for registration, 205. 
of an assignment, 208. 
stamp on, 236. 

Middlesex, 

registration in, n, 205. 

regulations as to registration in, 206. 

'MiNEBALS, 

reservation of to lessor, 15, 150. 
liberty to get minerals, 128. 
See Covenant. 
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Mines. See Coal. 

licence to work, 128. 

notice requiring plan of workings, 224. 

HiNiNa Lease, 

usual covenants in, n. 22. 

MOBTaAGOB Ain) M0BlH}AaEE, 

lease by, 156. 
distress by, w. 157. 

NoncE, 

to quit, 5, ft. 209. See Table of Contents, Fabt IY. 
under Agricultural Holdings Act, 226. 
to quit part under Agricultural Holdings Act,'n. 95. 
to remove fixtures, 227. 

to determine lease at 7 or 14 years, agreement as to, n. 77. 
See Detebmination of Tenancy. 

Notices, Fobms of. See pp. 209 — 228, and Table of Contents, 
Past IV. 
as to essentialB notices should contain, n, 209. 
as to service, n, 209. 
as to length of notice, n, 210. 
as to waiver of, n, 210. 

NUIBANCES, 

serious and substantial, n.2. 
i$^ Covenant. 

Oats. See Cbops. 

OsTQOiNO Rights, 

agreements as to. See Fabu. 

Ofebation of Aqbeement, 22, 37. 

Obchabds, 

cultivation of, 14. 

PAiNTDra AND Fafebing. See Covenants. 

Fabcels, 

how to be described, n. 64. 

in lease of ^ coal mine, 128. 

of a brick-field. 111. 

in an assig^nment, 169, 175, 179. 

in an underlease, 183. 

in a surrender, 190. 

in a memorial, 206. 

Fabol Agbeements, 

variation of lease by, n. 3. 

Fabties, 

as to describing the parties, n, 47. 

Fayiients, 

to landlord in certain cases, 11, 96, n. 98. 
See "Rest, 

Febxanent Ixfbovexents, 
by tenant, 16. 
See Covenant. 

A. Y 
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Plan, 

on leases and agreements, n, 29. 
reference to, n. 67. 

on lease and oonnterpart, expense of, n. 239. 
notice requiring plan of workings, 224. 

Plantations, 

power for lessor to make new, 15, 94. 

Post Opfiob, 

as to carrying on, n, 74. 

POWEBS, 

as to leases under powers, n, 148. 
redtal of power, n. 48. 

on granting lease, n, 47. 

PUBLIO HOTTSE, 

lease of, 78. 

covenants as to conduct of house and keeping up licence 

and sign, 79, 80. 
as to proper covenants in lease of, n, 80, 81. 
covenant to reside, 80. 

PUBCHASE OF FbEEHOLD, 

agreement as to, 86. 

notice of intention to purchase, 220. 

QT7ABBY, 

notice to determine licence to work, 222. 

Quiet Enjoyment, 

clause in agreement as to, m. 61. 
See Covenants by Lessob. 

Eabbits, 

reservation of, 7, 16. 
See G-AHE. 

Bailway Company, 

what covenants must enter into taMnig land compulsorilv, 
n. 178. 

Bates, 

as to payment of, n, 53. 

See Covenants. 

Heceipt, 

for premium, 168, 175, 183. 

of rent after breach of covenant, n. 58. 

Becttal, 

of Act of Parliament, 150. 

of will, 174. 

of death and probate, 174, 201. 

of agreement to surrender, 192. 

of original lease, 168, 173, 182, 188, 200. 

of contract for sale, 168, 174, 179. 

of mesne assignments, 173, 192. 
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Recital — continued. 

of payment of rent, 188. 

of performance of covenants, 188. 

of assignment, 173. 

of title of lessor to foreshore, 38. 

of intention to apply for Act of Parliament, 38. 

Eecttals, 

unusual, ». 48. 
of power, n. 48. 

!Re-entby, 

proviso for, in farming agreement, 12. 

in agreement for lease, 21, 26. 

in lease, 60, 75, 86, 108, 120, 143, 158. 

as to the proviso for, n. 60. 

what it should contson, n. 60. 

its extent and operation, n, 60. 

on bankruptcy of tenant, 108. 

Begistbation, 

in Middlesex, 205. 

BEaisTBt Acts, 
as to, n. 205. 

Benewal of Lease, 

covenant for, n. 124, 125. 
notice to renew, 221. 

Kent, 

reservation of, in farming agreement, 10. 

of contingent rents, 96, n, 98. 

of surface rent, 130. 

in lease, 60, 67, 78, 83, 96, 113, 130, 151. 

in underlease, 183. 

of rent to mortgagor imtil notice from mort- 
gagee, 157. 

of proportion of, in case of re-entry, 184. 
suspension of, in case premises not rebuilt, n. 52. 
as to payment of, n. 50. 
advance, n. 20. 
distress for, n. 51. 
statutes relating to, n, 51. 
action for rent in arrear, n. 52. 

See COVENAJNT. 

Befaib. See Ck>VENANT as to. 

as to the covenant to repair, n. 53. 

in case of fire, n. 52. 

as to the covenant to repair on notice, n. 56. 

right of WdLord to repair, n. 57. 

BESEBVATioir. See Exceptions. 

to lessor of right to enter and cut timber, &c., 94. 

to make bricks, 94. 

to drain and improve, 94. 

to drain from adjoining houses, n. 50. 

to take lands for other purposes, 94, n, 95. 

of fish and game, 96. 

y2 
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» 

Kesebyation — continued. 

of right to enter to inspect works, 113, 129. a 

of timber and minerals, 93. 

of minerals to reversioner, 160. 

of fines and services in licence to demise copyholds, 195. 

of ways, woods and other exceptions, n. 49, 82, 93. 

Besidenoe, 

agreement as to, 12. 
in public house, 80. 

Hestbaint, 

of trade, n. 74, n, 81. 

Kevebsiok, 

next estate to be deemed the reversion, n, 188. 
as to purchase of, n, 174. 

Retebsioneb, 

covenants with, 151, 153, 154. 

BOYAI/riES, 

reservation of, in lease of brickfield, 114. 
in lease of coal mine, 131. 
mode of reserving, 133. 

Sale of Fbeehold, 

agreement as to, 87. 

conditions on sale to be provided for, n. 87. 

notice of intention to purchase freehold, 220. 

Sand. See Minebal. 

Schedule, 

forms of, 8, 19, 110. 

School, 

user of premises as, n. 57, n. 74. 

Sefabable Goxtbact, 

in building agreement, n, 34. 

Settled Estates, 
lease of, 148. 

as to leases under Settled Estates Act, ». 148. 
See the Act, 289. 

Sewebs' Rate, 

as to payment of , n, 53. 

Shop, 

as to using premises as, n. 74. 

SiLiLL Tenements Kegoveby Act, n, 216. 
notices under, 215. 

Specie Pbecedents, 

Index ofViL&x VII., p. 241. 

Specific Febfobicance, 

in equity of ag^reement for lease, w. 2. 

Spobtino, 

reservation of right of, «. 49, 96. 



BtBi 
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Stamps. See Past IV. 

effect of new Act, n. 229. 

on assignments, 235. 

on agreements, n. 230. 

on leases, 231. 

on counterparts and duplicates, 234. 

as to denoting stamp, 234. 

on surrender, 236. 

on memorial, 236. 

adhesive stamps, 234. 

Statxtte, 

lease pursuant to, 162. 
as to lease hj, n. 162. 

Statutes. List op Statutes quoted: — 
32 Hen. VIII., c. 28, n. 148. 

c. 34, n. 171. 
15 Car. II., c. 17, n. 205. 

29 Car. 11., c. 3, s. 1, ». 1. 

8. 3, ». 187. 
8. 4, n. 1. 

2 & 3 Anne, c. 4, it. 205. 

4 Anne, c. 16, s. 10, n. 158. 

6 Anne, c. 35, n. 205. 

7 Anne, c. 20, ». 205. 

8 Anne, c. 14, ss. 1, 6, and 7, m. 51, 214. 

4 Geo. II., c. 28, s. 1, «. 59, ft. 211 ; s. 6, n. 189. 
8 Geo. II., c. 6, ft. 205. 

11 G^. II., c. 19, s. 1, ft. 51. 

s. 16, ft. 218, n. 219. 
s. 18, ft. 59, ft. 211. 

13 Geo. III., c. 81, s. 15, ft. 166. 
57 Geo. III.,c. 52, ft. 219. 

6 Geo. IV., c. 83, s. 4, ft. 58. 
1 & 2 ^Vill. IV., c. 32, ft. 16. 

3 & 4 Will. IV., c. 27, s. 42, ft. 52. 

c. 42, s. 3, -ft. 52. 

6 & 7 WiU. IV., c. 71, s. 80, ft. 97. 
1 & 2 Vict. c. 74, ft. 216. 

5 & 6 Vict. c. 54, s. 12, ft. 97. 

7 & 8 Vict. c. 96, s. 67, ft. 214. 

8 & 9 Vict. c. 106, s. 3, ft. 1, ft. 167, ft. 187. 

s. 9, ft. 188. 
c. 124, ft. 48, 162, 245. 

12 & 13 Vict. c. 26.. 251. 
13Vict. c. 17..254. 

14 & 15 Vict. c. 25, s. 4, ft. 97, ft. 101, ft. 106, 255. 

15 & 16 Vict. c. 76, s. 210, ft. 60. 

16 & 17 Vict. c. 34, s. 70, ft. 53. 

22 & 23 Vict. c. 35, s. 6, ft. 55, ft. 59, 174, 257. 
c. 3*5, s. 3, ft. 60. 

SB. 27, 28, 29 and 30, ft. 109. 
28 & 29 Vict. c. 99, s. 1, ft. 2. 

30 & 31 Vict. c. 142, s. 9, ft. 2. 

32 & 33 Vict. c. 71, s. 34, ft. 52, n, 108. 
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Statutes — continued. 

33 & 34 Vict. c. 35, n. 52, 268. 

0.44.. 237. 
0. 93, n, 149. 
o. 97.. 229. 

34 & 35 Vict. c. 79, «. 5, n, 62, 270. 

35 & 36 Vict. oc. 76, 77, n. 127. 

37 & 38 Vict. c. 54, s. 8, n. 130. 

0. 78, 88. 1 & 2, n, 27, «. 87. 

38 & 39 Vict. c. 55, 8. 128, n. 5. 

c. 87, 8. 11, ». 205. 
o. 92..18, ». 88, 272. 
c. 92, 8. 5, n. 89. 

8. 11, n, 89. 

8. 12.. 224. 

8. 16, n, 89. 

8. 19, f>. 90, n. 107, 226. 

8. 20, n. 89, n, 91, 224, 225. 

8. 42, ». 91. 

8. 51, n, 90, n. 91, n, 209, n, 210, 226. 

8. 52, n, 9, n. 90, n. 91, n. 95, 226, 227. 

8. 53, n. 90, f>. 91, n. 101, 227. 

8. 54, n. 89, f>. 90, ». 101. 

8. 55, n. 89, n. 90, ». 101. 

8. 56, n. 89, n. 92, n, 101. 

8. 57, n. 93. 

8. 58, n. 89, n. 92. 

8. 59, f>. 89. 
40 & 41 Vict. c. 18, ». 148, 289. 
c. 18, 8. 38, n, 149. 

8. 39, n, 149. 

8. 46, n. 149. 

8. 47, n. 149. 

8. 49, n, 160. 

8. 57, n, 149. 

STEAM-ENaUTE, 

as to erecting &c., ^. 101. 
notice as to, 227, 228. 

Stonb. See MnnmAL. 

Stttpobt, 

as to right of, n, 49. 

SUBBSNDEB, 

what is, n, 187, m. 189. 

form of, 187. 

by indorsement, 192. 

by deed, n, 187. 

by operation of law, n. 189. 

for renewal mmecessary, n, 189. 

effect of, n, 191. 

stamp on, 236. 

Taxes, 

as to payment of, n, 53. 
See CoTENAircs. 
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Tenancy from Ybae to Ybab, 6, 10. 
what is a, n. 6. 
how determined, n. 6. 
under yoid lease, n, 6. 
power to terminate, n. 8. 

Tenant, 

holding over, n. 6, n. 59. 

Tenant's Eq^nmES, n, 100. 

Tenants fob Life, 

as to leases hj, n, 149. 

Term, 

to whom properly granted, n. 48. 

Testatum, 

what it should contain, n. 48. 

in lease of settled estates, 149. 

in lease by mortgager and mortgagee, 156. 

Timber, 

reservation of, to lessor, 93. See Exceftions. 
right of cutting and carrying away, n, 49, n. 93. 
what is timber, n. 93. 

Tithes, 

by whom paid, n, 53, n, 97. 
remedies for non-payment, n. 97. 
when payable, n. 97. 

Titer, 

agreement as to lessor's, n, 87. 

what, lessee purchasing entitled to, n. 87.- 

as to investigating landlord's title, n, 27, 28. 

inquiries to be made as to, n. 27. 

recital of titie, 38. 

Trades, 

as to covenant not to carry on, n. 74. 
as to offensive trade, n. 74. 
construction of this covenant, n, 74. 
not usual, n. 74. 
covenants in restraint of trade, fi. 74, ». 81. 

Trees, 

as to preserving and replacing, 14, 70. 

Trustee, 

as to lease by, n, 27. 



Unbeblbasb, 
form of, 182. 

as to relation of underlessor and underlessee, ft. 182. 
liabilities of underlessee^ n. 183. 

Underlease and Assionment, n. 23, n, 182, 183. 
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Undbbwood, 
exception of, 
See Exceptions. 

Usual Covknants, 

agreement as to, n, 22. 

Vaeiatiow, 

of lease by parol agreement, n. 3. 

Void Lease, 

tenant under, n. 6. 

Waste, 

what is, n, 98, n. 107. See Covenaitts. 

Wat, 

g^nt of right of, in a lease of a ooal mine, 128. 
reservation of right of, ft. 49. 

Weeds, 

tenant to keep down, 7, 15. 
See Culttvjltioh, 

Wheat. See Cbops. 

Wild Powl, 

reservation of, 16. 

Wine aot) Spieits, 

licence for sale of, 80, «}. 81. 

Woods, 

exception of, 49, 93. 

WoBDB OF Demise, n. 48, n, 66. 

Weitino, 

when required for agreements and leases n. 1, 2. 
express surrender must be in, n, 187. 
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Bills of Sale.— The Law of Bills of Sale, with Appendix of Preo 
dents and Statutes, including the Bills of Sale Act, 1878, wil 
Notes. By G. E. Lyon and J. H. Eedman, Esqrs. Secot 
Edition, 4«. 6fi?. 18V 

Blackstone (Kerr's). — Commentaries on the Laws of England of S 
William Blackstone, Kiit., formerly one of the Justices of ti 
Court of Common Pleas. Adapted to the Present State >f '.y. 
Law by Eobert Malcolm Kerr, LL.D., Judge of the ^>ity ( 
London Court, and one of the Commissioners of the Centri 
Criminal Court. Fourth Edition. Li 4 vols, demy 8vo., pnl 
lished at 3/. {A few copies can he had at 255.) 187 

Building. — A Digest of Building Cases, with Notes and Forms sj: 
Addendum. By Edward Stanley Rosooe, Barrister-at-La^ 
Post 8vo. Price 4s. 188 

*' A more useful Compendium of Law as it affects Architects is not ti be pa. 
chased. ' ' — Architect. 

Conditions of Sale. — ^The Law and Practice as to Particular. 
Conditions of Sale. With Notes and Forms, &c., &c. B 
Richard Henry Cole, Esq., A.K.C. Post 8vo. Price C«. «. 
cloth. 187 

The forms of Conditions of Sale contained in this work have been prepare 
with great care and labour. They are intended principally for the u^ft 
country solicitors, auctioneers, and others concerned as intending vendors o 
purchasers of real property. They will also be f oimd useful to the legal pfof es 
sion and the public generally. 

Contracts. — Contract designed as a First Work for Students. B^ 

Joseph A. Shearwood, B.A., of Lincoln's Inn, Esq., Barrister 

at-Law, Author of '* Concise Abridgment of Real Property,' 

'* Student's Guide to the Bar and Final Examinations, &c 

Post 8vo. Price Is. 6d. 1871 

** This is an elementary work, designed merely as a first hand-book for thi 
use of students. Its object is to give a sketch of the chief divisions of the la¥ 
of contract, so as to prepare a student to peruse with profit other and mon 
exhaustive treatises upon the same subject. The peculiar needs of that largi 
class of law students who are ^ cramming' for examinations have been caref tJ!^ 
considered and supplied. For their especial behoof, the cases and points a. 
practice most frequently occurring in examination papers are inserted in du< 
order, and emphasized by being printed in conspicuous type. The book gives f 
correctly drawn outline of the law of contract, and, as an easy introduction to i 
difficult subject, we commend it to the numerous class of readers for whose 
benefit it was principally designed.'' — The Solicitors^ Journal. 

Oray's Inn. — ^Notes illustrative of its History and Antiquities, 
Compiled by W. E. Douthwaite, Librarian. 8vo. Price 5*. 

Justice of the Peace. — A Handy Book for Justices of the Peace. 
Second Edition, containing all the recent alterations imder the 
Summary Jurisdiction Act, 1879. By W. Bridges, Esq., 
Barrister-at-Law (a Devonshire Justice). Po8t8vo. 6*. 187fl 

Judges of England, from the Conquest to the Present Time (1066— 
1870). By Edward Foss, F.S.A. 8vo. Price 21*. {A few 
copies to be had for Ss. 6d.) 1870 
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